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1. INTRODUCTION

The District of Columbia Office of the State Superintendent of Education (OSSE), Division of Special
Education, Division of Quality Assurance and Monitoring, is pleased to provide this guidance and
information regarding its Individuals with Disabilities Education Act (IDEA) Part B State Monitoring
and Compliance System in this and a subsequent series of materials for local education agencies
(LEAS).

As the state education agency (SEA) for the District of Columbia, OSSE's role is to set high
expectations, provide resources and support, and exercise accountability to ensure that all
residents receive an excellent education. OS5E's Vision for District of Columbia children with
disabilities is that they become successful adults, prepared for further education, successfully
obtaining and maintaining employment, living independently, and engaged in their community,
and that during their years in secondary education, they will be educated in classrooms with their
non-disabled peers and participate fully in school life.

OS5E's vislon aligns with federal requirements pertaining to SEA monitoring responsibilities. The
|DEA Part B regulations at 34 CFR $300.600 require that the SEA monitor the implementation of
IDEA Part B, make annual determinations about the performance of each LEA, enforce compliance
with IDEA Part B, and report annually on the performance of the SEA and each LEA. The primary
focus of the SEA"s monitoring activities must be on improving educational results and functional
outcomes for all children with disabilities and ensuring that LEAs meet the program requirements
of IDEA Part B. In exercising its monitoring responsibilities, the SEA must ensure that when it
identifies noncompliance with the requirements of IDEA Part B by LEAs, the noncompliance is
corrected as soon as possible, and In no case later than one year after the SEA's identification of
the noncompliance.

The goal of OS5E"s Monitoring and Compliance System Is to ensure that LEAs are meeting the
requirements of both federal and local regulations. In alignment with federal regulations and
OS55E's Vision, OS5E's monitoring approach is outcome oriented. To achieve desired performance
results, it is critical that OS5E works collaboratively with LEAs and engages in shared accountability
practices that will maximize success for all students with disabilities. Monitoring activities that will
enable OS5E to facilitate this collaborative approach to improved performance include; database
reviews, on-site compliance monitoring, record reviews, dispute resolution activities, LEA seff-
assessments, Phase | and Phase |l grant applications, and audit findings reviews.

Another key feature of OS5E's Monitoring and Compliance System is the direct linkage between
monitoring activities and technical assistance. The Division of Special Education’s Training and
Technical Assistance Unit (TETA} works directly with the Quality Assurance and Monitoring Unit to
identify specific compliance areas that warrant general and targeted technical assistance. OSSE
offers a multitude of training opportunities for LEAs to incréase their knowledge of, and
compliance with, IDEA Part B requirements and to discover methods to improve outcomes for
students with disabilities. For more information on OS5E's TETA, please contact osse tta@dc gov.
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OSSE is committed to a monitoring system that identifies noncompliance using methods that
support the ultimate goal of Improving educational results and functional outcomes for all
students with disabilities. While monitoring activities must, by federal law, examine compliance
issues, OSSE has very deliberately structured its monitoring approach in such a way that the
broader themes of IDEA — inclusivity, quality of education, and teamwork — are emphasized.
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2. STATE EDUCATION AGENCY AUTHORITY

OSSE has statutory authority under both federal and local law to establish, operate, and maintain
an administrative process to ensure compliance with all federal statutes for the programs under its
jurisdiction, including education of District children and youth with disabilities.

The IDEA section 616 requires each SEA to implement a General Supervision System that monitors
the implementation of the IDEA Part B and its accompanying regulations. As the SEA for the
District of Columbia, OS5E is responsible for the implementation of the General Supervision
System for the District, which includes but is not limited to State complaint processes and Due
Process adjudication in addition to LEA monitoring.

Under local special education law, OSSE "hos primary responsibility for the state-level supervisory
functions for speciol education that are typicolly hondled by o state department of education or
public instruction, a state board of education, a state education commission, or o state education
authority.” (DC 8T 38-2561.01 (7Na){13})

The District of Columbia Municipal Regulations, Title 5, Board of Education, Subtitle E (Former Title
5) Chapters 22, 30 & 38, Subtitle A |District of Columbia Public Schools) Chapter 25 contain the

local counterparts to the requirements of IDEA, beginning with the Free Appropriate Public
Education (FAPE) requirement;

5-E3000. Special Education Policy.

3000.1 All local education agencies (LEA) in the District of Columbia shall ensure, pursuant
to the Individuals with Disabilities Education Act (IDEA), that all children with disabilities,
oges three to twenty-two, who are residents or words of the District of Colurmbia, have
available to them a free appropriate public education (FAPE) and that the rights of these
children and their parents are protected.
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3. STATE PERFORMANCE PLAN/ANNUAL PERFORMANCE REPORT

The IDEA Part B regulations at 34 CFR §300.600(c) require the SEA, as a part of its responsibilities,
to use guantifiable indicators and such qualitative indicators as are needed to adequately measure
performance in priority areas and the indicators established by the Secretary of Education far
State Performance Plans (SPP). The Secretary has identified 20 indicators to measure SEASLEA
performance against IDEA regulations. In 2005, each SEA was required to submit an SPP with
annual and six-year targets for each of the 20 indicators. Targets for indicators related to
disproportionality, evaluation timelines, early childhood transition, secondary transition,
correction of noncompliance, State complaint timelines, due process timelines and data were
required to be set at 100%. Each year, SEAs must submit an Annual Performance Report (APR) to
review and report on progress toward and/or compliance with the 20 indicators.

The Secretary’s Part B Indicators are as follows:

« Indicator 1 (Graduation): Percent of youth with IEPs groduating from high school with a
regular diploma.

Indicator 2 (Dropout): Percent of youth with I1EPs dropping out of high school.

* Indicator 3 (Assessment}: Porticipation and performance of children with IEPs on statewide
assessments: A. Percent of the districts with o disability subgroup that meets the Stote's
minimum “n" size that meet the Stote’s AYP targets for the disobiiity subgroup; 8.
Participation rate for children with IEPs; C. Praficiency rate for children with IEPs against
grade level, modified and alternate ocodemic achievement assessment standords.

* Indicotor 4 (Suspension and Expulsion): A. Percent of districts that have a significant
discrepancy in the rote of suspensions and expulsions of greater than 10 days in a school
vear for children with IEPs; and B. Percent of districts that have: {g) o significant
discrepancy, by race or ethnicity, In the rote of suspensions ond expulsions of greater than
10 days in a school year for children with IEPs; and (b) policies, procedures or proctices that
contribute to the significant discrepancy ond do not comply with requirements relating to
the development and implementation of 1EPs, the use of positive behavioral interventions
and supports, and procedural safeguords.

# Indicotor 5 (LRE Settings): Percent of children with IEPs aged & through 21 served A, Inside
the regulor class B0% or more of the day; B. Inside the regular class less than 40% of the
doy; and C. in separate schools, residentiol facilities, or homebound/hospital placements,

= Indicator & (Preschool LRE). Percent of children aged 3 through 5 with IEPs attending a: A.
Regular early childhood program and receiving the majority of special education and
related services in the regular early childhood program; and B. Separate special education
class, separate school or residential facility.

¢ Indicator 7 [Preschool Outcomes): Percent of preschaol children aged 3 thorough 5 with
IEPs who demonstrote improved: A. Positive social-emotional skills (including social
relationships); B. Acquisition and use of knowledge and skills {including early
language/communication ond early literacy), and €. Use of oppropriate behoviors to meet
their needs.

¢ Indicator 8 {Parent Involvement): Percent of parents with a child receiving special
education services who report thot schools focilitated parent involvement as a means of
improving services and results for children with disobilities.
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= Indicator 9 (Disproportionate Representation in Special Education): Percent of districts
with disproportionate representation of raciol and ethnic groups in special education and
related services that is the result of inappropriate Identification.

* Indicator 10 (Disproportionate Representation by Disability Category): Percent af districts
with disproportionate representation of raciol and ethnic groups in specific disability
categories that is the result of inappropriate identification.

» Indicator 11 (Evaluation): Percent aof children who were evaluated within 60 days (or stote
established timeline) of receiving parental consent for initial evoluation.

* Indicotor 12 (Early Childhood Transition): Percent of children referred by Part C prior to age
3, who ore found eligible for Part 8, and who have an IEP developed and implemented by
their third birthdays.

= Indicator 13 (Secondary Transition): Percent of youth aged 16 and above with on IEP that
includes coordinated, measurable, annual postsecondary gools ond transition services that
will reasonably enable the student to meet the post-secondary goals, and annual 1EP goals
related to the student's transition services needs.

* Indicator 14 {Post-school Outcomes): Percent of youth who are na longer in secondary
school, had IEPs in effect at the time they left school, and were: A, enrolled in higher
education within ane year of leaving high school; B, enroiled in higher education or
competitively employed within one year of leaving high school; and C. enralled higher
education or some other postsecondary educotion or training or competitively employed or
in some other emplayment within one year of leaving high school,

* Indicator 15 {Correction of Noncomplionce): General supervision system (including
manitoring, complaints, hearings, etc.} identifies and corrects noncompliance os soon as
possible but in no cose later than one year from identification.

« Indicator 16 (State Complaint Timelines): Percent of signed written complaints with reports
issued thot were resolved within 60-doy timeline or a imeline extended for exceptional
circumstances with respect to a particular complaint.

» Indicator 17 {Due Process Timelines): Percent of odjudicated due process hearing requests
that were odjudicated within the 45-day timeline or a timeline that is properly extended by
the hearing officer ot the request of efther porty or in the case of on expedited hearing,
within the required timelines.

* [Indicator 18 {Resolution Sessions): Percent of hearing requests that went to resolution
sessions that were resolved through resolution session settlement agreements.

» Indicator 19 (Mediation]: Percent of mediations held that resulted in mediation
agreements.

» Indicator 20 (Valid and Relioble Data): Stote reported data (618 ond State Performance
Plan and Annual Performance Report) are timely and accurate.

All instances of SEA data collection regarding the above indicators, however conducted (through
database reviews, writlen data requests, on-site monitoring, etc.), constitute "General
Supervision” and thus are a part of OS5E’s Monitoring and Compliance system. Any
noncompliance identified pertaining to the indicators or related regulatory requirements must be
corrected as soon as possible but in no case later than one year after the identification of the
noncompliance.
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4. ANNUAL DETERMINATIONS

The IDEA Part B regulations at 34 CFR £§300.600(c) and 300.603 require the SEA to make
“determinations” annually about the performance of each LEA based on information provided in

the SPP/APR, information obtained through monitoring visits, and any other public information
made available.

Nencompliance Identified through information collected for SPP/APR reporting, for other U.S.
Department of Education reporting, during on-site monitoring visits, during record reviews, du ring
database reviews, for audits, through dispute resolution processes, and from other information
available to O55E will be considered in making LEA determinations. In addition, OSSE will consider
the timely correction of noncompliance identified through these methods in making LEA
determinations.

In making such determinations, OS5E will assign LEAs one of the following determination levels:
Meets Requirements

-

® Needs Assistance

e Needs Intervention

e MNeeds Substantial Intervention

The criteria for each determination level are set by OSSE according to U.5. Department of
Education, Office of Special Education Programs {OSEP) guidelines. IDEA specifies different levels
of action/intervention depending on determination level, LEAs will be informed of their annual
determination and any required actions/interventions in late summer/early fall.

For more information regarding determinations, refer to Appendix E.
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5. OSEP MEMORANDUM OF AGREEMENT

On June 1, 2009, OSEP issued a letter to OS5E informing them of the U.5. Department of
Education’s intent to withhold 20 percent of O55E's Federal Fiscal Year (FFY) 2009 funds reserved
for State-level activities under section 611{e) of the IDEA based on its determination that OS5E
"needs intervention” in implementing the requirements of the IDEA for the third consecutive year.
The Department based its determination on the following areas of OSSE's noncompliance with
IDEA requirements:
Timely performance of initial evaluations and reevaluations.
= Timely implementation of hearing officer decisions,
Timely identification and correction of noncompliance and effective monitoring to ensure
placement in the least restrictive environment.
= Valid and reliable data for Indicators 9 and 10 (disproportionate representation) and
indicator 17 (timeliness of due process hearing).
= Compliance with secondary transition requirements.

The Department and OSSE entered into a Memorandum of Agreement (MOA) in December 2009

to: (a) establish benchmarks and reporting requirements for actions to be taken by OS5E to bring
O55E into substantial compliance with the IDEA in those areas cited by the Department as a basis

for its determination that OSSE “needs intervention,” and (b} resolve their dispute over the status
of State-level funds withheld by the Department for the FFY 2009 Part B grant award to OSSE.

Pursuant to the MOA, OSSE must provide six reports (in addition to the APR) to OSEP. Reports
must include data from all LEAs, including charter school LEAs, and provide the required content
related to each benchmark. Each report must be submitted to the Department in accordance with
the following reporting periods and timelines:

S

st epnrt

— e Y ol T R —

September 4, 2009 — Dec

embeer 4, January 11, 2010
2009 )
Second Beport December 5, 2009 —March 5, 2010 | April 1, 2010
| Third Report March &, 2010 — June &, 2010 Juby 1, 2010
_Fourth Report June 7, 2010 - September 1, 2010 October 1, 2010 ]
Fifth Report Septembier 2, 2010 - December 1, | January 10, 2011
2010
Sixth Report December 2, 2010 — February 1, March 1, 2011
2011

For each reporting period, OSSE will collect and analyze data related to the above listed areas of
noncompliance, For each LEA with noncompliance identified through this data collection, findings
of noncompliance will be issued and correction of noncompliance must be verified as soon as
possible but in no case later than one year after the identification of the noncompliance.

For more information on the evidence standards for each area, specific benchmarks and methods
for collecting data, refer to Appendix D.
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6. BLACKMAN/JONES REQUIREMENTS

Blackman/lones v District of Columbia® is a federal lawsuit filed in 1997 regarding the District’s
failure to convene timely due process hearings and issue Hea ring Officer Determinations (HODs)
(Blockman) and implement HOD and Settlement Agreements [SAs) within the legal timeframes
(Jones). The case was settled by Consent Decree in 2006. The Consent Decree originally bound
only the District of Columbia Public Schools, but its mandates were subsequently formally agreed
between the parties to apply to all LEAs including independent Public Charter Schools.”

Under the Jones portion of the Decree, all District of Columbia LEAs must meet a series of targets
for timely implementation of HODs and SAs, with successively higher targets over time. The
Blackman Jones Court Monitor and Evaluation Team exercises oversight of progress towards the
Jones targets and makes periodic reports to the Court regarding the barriers to com pliance.

In light of the mandated inquiry by the Blackman/Janes Court as well as provisions in the MOA for
HOD implementation, OSSE's monitoring activities seek to identify specific barriers to HOD/SA
implementation and tracking as well as identify when LEAs do not meet particular targets related
to HOD and SA implementation.

! Federal Ciwl Action No. 97-1629 {PLF)

* Filing December 14, 2007; docket number 2036

g
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7. MONITORING PROCESS OVERVIEW

The goal of OS5Es Monitoring and Compliance System Is to ensure that LEAs are meeting the
requirements of both federal and local regulations. In alignment with federal regulations and
OS5E's Vision, O55E's monitoring approach is outcome oriented. However, if noncompliance Is
identified through any of OSSE’s monitoring activities, OSSE will require the LEA to correct the

noncompliance as soon as possible but in no case later than one year after the identification of
the noncompliance.

Contrary to the notion that monitoring is an annual on-site process, OSSE employs a number of
monitoring activities to ensure compliance with federal and local regulations and improve
educational results and functional outcomes for students with disabilities. Mon itoring activities
include: database reviews, on-site compliance monitoring, record reviews, on-site focused
monitoring, dispute resolution activities, LEA self-assessments, Phase | and Phase Il grant
applications, and audit findings reviews.

Database Reviews: In accordance with the MOA and with APR reporting requirements, OSSE will
review data in the Special Education Data System (SEDS) and in the Blackman/Jones Database to
identify noncompliance and assess progress toward federal and local targets for special education.
Pursuant to the Blackman/Jones Consent Decree and Title 5, Section 5019 of the District of
Columbia Municipal Regulations, all LEAs (including independent charter LEAs) are reguired to
input data into the SEDS. Data for MOA reporting will be reviewed according to the schedule
displayed on page 9. Data for APR indicators will be reviewed one time per year. LEAs will receive
findings of noncompliance for noncompliance identified through database reviews. Additional
information for MOA database reviews can be found in Appendix D.

On-site Compliance Monitoring: Twice per year, O55E will conduct on-site compliance monitoring
for a selection of LEAs, This process will include record reviews and interviews to identify
noncompliance and assess progress toward federal and local targets for special education. Details
regarding on-site compliance monitoring can be found on page 16.

Nonpublic Monitoring: OSSE is committed to ensuring that students educated in nonpublic
settings are placed In the least restrictive environment; are receiving proper positive behavior
supports; and are receiving appropriate services, including specialized instruction and transition
services. Pursuant to D.C. Code §38-2561.07, nonpublic schools, applying for a Certificate of
Approval {COA), shall receive an evaluation including an on-site inspection of the operations and
facilities of the school or program. OSSE shall conduct an on-site inspection at least once during
the period of the COA and may schedule other inspections as deemed necessary. The LEA
responsible for the student placed in the nonpublic school is responsible for ensuring that the
nonpublic school is compliant with federal and local rules and regulations. Therefore, should
noncompliance be identified during a nonpublic review, the responsible LEA will receive notice of
the findings of noncompliance and be accountable for correcting the noncompliance as soon as
possible but in no case later than one year from the identification of noncompliance. Additional
information regarding nonpublic monitoring can be found in Appendix F,

Record Reviews: Record reviews entail an examination of student level records that document the
level of implementation of Individualized Education Programs {IEPs), financial and accounting

11
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records, or any other record that may contain information necessary for federal or local reporting.
The majarity of record reviews conducted by OSSE will occur through database reviews, on-site
compliance monitoring, and required audit activities, OSSE reserves the right to review records if
information is not available in databases or at any such time that a review may be necessary.
Findings of noncompliance identified through record reviews must be corrected as soon as
possible but in no case later than one year after the noncompliance was identified.

On-site Focused Monitoring: Focused monitoring purposefully selects priority areas to examine
for compliance and results while not specifically examining other areas for compliance in order to
maximize resources, emphasize important variables, and increase the probability of improved
results. OS5E Intends to begin on-site focused monitoring during the 2010-2011 school year for
selected LEAs during the scheduled on-site compliance monitoring visit. OSSE may choose to
conduct an on-site focused monitoring visit in lieu of an on-site compliance monitoring visit if the
LEA has demonstrated that it is in compliance with the regulatory requirements described in the
Compliance Monitoring Areas. Detalls regarding on-site focused monitoring can be found on page
22,

Dispute Resolution Activities: The State complaint and due process processes are designed to
resolve disputes between LEAs and parents (or organization or individual in the case of State
complaints). In the fact finding stages of each of these processes, the investigator or hearing
officer may identify noncompliance by the LEA. In the case of State complaints, findings of
noncompliance are identified in the Letter of Dedision. In the case of due process complaints,
findings of noncompliance are identified in the HOD. Although OSSE may not issue an additional
written finding of noncompliance, the Letter of Decision or HOD serves as the written notice of the
finding of noncompliance. Findings identified through dispute resolution activities must be
corrected in the timeline outlined in the Letter of Decision or HOD but in no case later than one
year after the identification of the noncompliance. Additionally, findings made through these
processes and the correction of these findings are tracked by OSSE and reported in OS5E's MOA
reports and annual APR.

LEA Self-Assessments: The LEA self-assessment is a process by which LEAS assess their own
performance and progress toward compliance with IDEA Part B. The self-assessment is designed
to guide LEAs though a collaborative analysis and planning process to engage stakeholders in
developing targeted improvement activities in the areas that the LEA is most in need. The self-
assessment tool is based on the compliance monitoring tool (see Appendix ) used by OSSE for on-
site monitoring visits thus LEAs can prepare for future on-site monitoring as well as clearly identify
areas of noncompliance in student files and LEA policies and procedures. Through the self-
assessment process, LEAs will develop a self-improvement plan that must be submitted to OSSE
two months after receiving the self-assessment documents each year, LEAs identified for an on-
site monitoring visit will not be required to complete a self-assessment in the year of the OSSE
Wisit,

Phase | and Phase Il Grant Applications: Grant applications submitted by LEAs include important
assurances by the LEA that the LEA is in compliance with IDEA Part B regulations. In signing the
assurances contained in the Phase | Application, LEAs attest that students within the LEA are
receiving a free appropriate public education and that the LEA s properly using IDEA funds.

12
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Should an LEA not be able to provide these assurances, or a date by which the LEA will be in
compliance, OS5E may not be able to timely distribute funds to the LEA. Phase | applications are
due to OSSE by the deadline contained within grant application information each year, More

Information regarding grant applications will be forwarded to LEAs at the beginning of each cycle
or LEAs can contact OS5E.DSE-PartBFinance @dc.gov,

Audit Findings Review: LEAs that spend $500,000 or mare in federal funds are required to receive
an A-133 single audit and submit a copy of the management letter to OSSE within 20 days of
receipt. Additionally, the District of Columbia Public Charter Schoal Board (PCSB) requires all
public charter schools in the district to receive an annual audit regardiess of level of expenditures,
Any noncompliance identified though audits must be corrected In accordance with the audit
report. Audit findings will be considered in making annual LEA determinations.

13



fevsed Sephermber, 2010

Part B Compliance Monitoring Areas

Pursuant to federal regulations, OSSE may monitor LEAs in each of the following areas to ensure
compliance with the IDEA. Although each manitoring area listed below may not be reviewed with
each monitoring activity, LEAs must comply with each federal requirement and should continually
assess their own progress toward compliance with each requirement.

Part | - FAPE in the LRE

A

B.

C.

The LEA educates students in the least restrictive environment. {34 CFR §§300.114-
300.117)

The LEA ensures that IEPs are appropriately developed and implemented, {34 CFR
§%300.320-300.504, §300.101)

The LEA completes evaluations within the State-established timeline. {34 CFR
§5300.300-300.311)

The LEA ensures that students referred by Part C have an IEP implemented by their
3™ birthday, {34 CFR §300.101, §300.323)

The LEA uses appropriate steps to successfully transition students from high school
to post-secondary settings. (34 CFR §300.320)

The LEA utilizes appropriate discipline processes and procedures. (34 CFR
§§300.530-300.5386)

The LEA does not have a disproportionate representation of students in special
education or specific disability categories. (34 CFR §300.646)

The LEA provides instructional materials to blind persons or other persons with
print disabilities in a timely manner. (34 CFR §300.172, §300.210)

Part Il = Dispute Resolution

A,

B.

C

Part lll - Data

A,
B,

The LEA timely implements due process complaint requirements. (34 CFR
§5300.507-300.518; Blackman Jones Decree)

The LEA timely responds to State complaint requests and decisions. (34 CFR
§8300.151-300.152; OSSE State Complaint Policy)

The LEA voluntarily engages in mediation when requested by parents/guardians.
(34 CFR §300.506)

The LEA submits timely, valid and reliable data. (34 CFR §300.211)
The LEA uses data to inform declsion making. (34 CFR §300.211)

Part IV — Fizeal

A

mom

The LEA expends IDEA Part B funds in accordance with Federal laws, state laws and
approved budget and spending plans. (34 CFR §300.202)

The LEA uses IDEA Part B funds only to pay the excess costs of providing special
education and related services to children with disabilities. (34 CFR §300.202)

The LEA meets its maintenance of effort requirement. (34 CFR §300.203)

The LEA properly ealculates and expends CEIS funds. (34 CFR §300.646)

The LEA does not co-mingle IDEA Part B funds with other funds. (34 CFR §300.162,
§300.201)

14
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DCPS Only: The LEA expends its required proportionate share of Part B funds for

students with disabilities parentally-placed in private schools, (34 CFR §300.134,
§300.201)

DCPS Only: The LEA provides funds to charter schools an the same basis as it
provides funds to the other public schools in its jurisdiction. {34 CFR §300.209)

15
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site Com rin
LEA on-site compliance monitoring is a process by which selected LEAs recelve an on-site visit by
O55E"s Quality Assurance and Monitoring Division for a comprehensive record review, stakeholder
interviews, fiscal examination and follow-up technical assistance. The process is designed to
identify noncompliance and assess LEA progress toward improving educational results and
functional outcomes for all students with disabilities. On-site compliance monitoring also allows
U55E to determine if SEA implemented strategies have resulted in qualitative and quantitative
improvements, and to formulate specific, tailored actions if improved outcomes have not been
achieved.

On-site monitoring will follow a series of defined steps, according to the following timelines:

[ Ay T =
Identification of LEAs for Fall on-site monktering August 2010
Letter informing LEAS of selection for on-site moniloring | August 2010
Pre-site visits Seplember 2010
On-site wisits Seprember/October 2010
Blonitoring reports issued Lo LEAs December 2010
Development of any additional corrective actions lanpary 2011
Verification of carrection of noncomplianoe Ongaing
Identification of LEAs for Spring on-site monitoring Aupust 2010
Letter informing LEAs of sedection for on-site monitaring | August 2010
Pre-site wisits Februany/March 2011
On-site visits March & May 2011
honitoning repoes saued to LEAs Junefiuky 2001
Development of any additional correciive actions August 2011
¥erification of correction of noncompliance Dingaing

Step 1: Identification of LEAs for On-site Compliance Monitoring
LEAs will be selected for an on-site compliance monitoring visit based on the consideration and
evaluation of the following factors:
* Information provided in the LEA’s previous self-assessment:
Information provided in the LEA's most recent Phase | and Phase |l Grant Application;
Level of compliance on the prior year's APR Indicators 9, 10, 11, 12 and 13;
Level of compliance on data reported in OSSE's MOA reports;
Number of HODs/SAs not timely implemented;
Number of State complaints filed against the LEA in the past year;
Number of students in the LEA placed in a more restrictive setting during the past school
yEar;
Timely submission of data (programmatic and fiscal) to OSSE;
Number of requests for reimbursement not approved by OS5E:;
Number of students served by the LEA;
Date of last on-site monitoring visit: and
Other Information available to OSSE

is
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Step 2: Notification of On-site Compliance Monitoring Selection
LEA directors will be notified by letter and electronic mail of the scheduled monitoring visit
according to the timeline outlined in the table on page 16. The letter will include the:

= Date of the monitoring visit:

= Suggested date for the pre-site visit:

= Purpose of the visit and planned activities; and

* Documents and information required for the pre-site and on-site monitoring visits.

LEAs are expected to plan as soon as possible for the on-site monitoring visit. For example, as soon
as possible after notification of the visit, LEAs should plan for the accommodations and time
needed for staff, family and student interviews and for OS5E record reviews. Likewise, LEAs
should begin collecting documents needed for the fiscal monitoring portion of the visit,

OS5E plans to conduct an on-site compliance monitoring visit to every LEA in the District within a
3.year cycle.’ Therefore, selection for an on-site visit should not be construed as a punitive action
or as an indication that the LEA is not meeting compliance or performance targets.

Step 3: Pre-site Visit

The pre-site visit is an opportunity for LEA and OSSE staffs to discuss the purpose of the on-site
visit, confer about the agenda for the on-site visit, agree on logistics and review LEA data. It is also
an occasion for the LEA te ask any questions regarding the visit and for the LEA to provide OSSE
with documents needed prior to the visit

Al a minimum, documents that should be available for the pre-site visit include:
¢ A staff roster;
o A list of students with disabilities served by the LEA (if the LEA serves 75 or fewer students
with disabilities);
* Student attendance records; and
= LEA written policies and procedures which address items in the fiscal section of the
compliance monitoring tool.

The standard pre-site visit agenda is located at Appendix B.

Step 4: On-site Compliance Monitoring Visit and Activities

Following its notification letter to each selected LEA and the subsequent pre-site visits, OSSE will
conduct an on-site visit to each LEA. The on-site review is designed to determine if the LEA's
special education program and services are compliant with local and federal regulations. If an LEA
has more than one campus or school, O55E may conduct its on-site visit at multiple locations.
Regardless of the number of locations O5SE chooses to visit, only one monitoring report will be
issued to the LEA.

During the on-site visit, O55E will engage in the following activities:

*The cycle timeline is subject to change based on CSSE monitoring priorities and/for federal requireaments
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Record Reviews: OSSE will examine student files on-site as well as student information
included In SEDS and the Blackman/lones database. Items that will be assessed during the
record reviews are outlined in the compliance maonitoring tool and align with the
monitoring standards. LEAs are responsible for having student files avallable on the first
day of the on-site visit. For LEAs serving 10 or fewer students with disabilities, all student
files will be reviewed. For LEAs serving 11 — 40 students with disabilities, 10 student files
will be reviewed. For LEAs serving 41 — 70 students with disabilities, 20 student files will
be reviewed. For LEA serving 71+ students with disabilities, 30 student files per school site
visited will be reviewed. All files will be reviewed for general compliance areas (IEP, LRE
and data). OS55F reserves the right to review additional student files if the LEA has not
demonstrated 100% compliance on APR Indicators 9, 10, 11, 12 and 13 or if a complaint
has been filed against the LEA in the year prior to the visit.

Staff Interviews: OSSE will interview the LEA's administrators, special education
coordinator, special education teachers, general education teachers, related service
providers and budget director. Interview questions align with the monitoring standards
and will be used to triangulate data gathered from other monitoring activities. A summary
of data collected through staff interviews will be included in the monitoring report.

Student and Family Interviews: O55E may choose to interview students with 1EPs, and/or
their families, to better understand compliance and performance in the LEA, In maost
cases, D55E will ask the LEA to choose the students and/or family members for the
interviews. In some cases, students and/or families may be selected by OSSE according 1o
specific information (e.g. students involved in dispute resolution processes or students
with expired IEPs). The LEA will be informed in advance of the names of any students
and/or families selected by OS5E for an interview. In either case, the LEA is responsible for
coordinating the interviews with students and/or their families. If OSSE selects students
who are involved in the Child and Family Services Administration system, incarcerated, in
the custody of the Department of Youth Rehabilitation Services and/or receive services
through the Department of Mental Health or other District agencies, O55E will take steps
to coordinate its interviews with those agencies. Interview questions align with the
monitoring standards and will be used to triangulate data gathered from other monitoring
activities. A summary of data collected through student and/or family interviews will be
included in the monitoring repart.

Fiscal Monitoring Activities: OSSE will conduct fiscal monitoring activities while on-site,
Fiscal monitoring may include document and record reviews, interviews and/or a
demonstration of financial processes and systems. Items to be assessed can be found in
the fiscal section of the compliance monitoring tool. LEAs will be informed in advance of
materials that must be provided,

Individual Student-Level Monitoring: During the on-site compliance monitoring visit,
OSSE may choose to conduct individual student-level monitoring. Individual student-level
maonitoring consists of an in-depth review of one student's 1EP; an in-depth review of all
progress reports, attendance records and discipline records regarding the student:
interviews with all teachers and service providers associated with the student; interviews
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with the student (if appropriate) and the student’s parent or guardian: and an observation
of the classrooms and programs to which the student is assigned. Informatien and
findings regarding the individual student-level monitoring will be included in the on-site
compliance monitoring report. LEAs will be informed in advance of the pre-site visit if
individual student-level monitoring will occur during the on-site visit,

Step 5: Desk Review

Following the on-site visit, OSSE's Quality Assurance & Monitoring team will conduct a desk review
of additional information available regarding the LEA. Information reviewed may inciude, but is
not limited to, data in SEDS, student attendance records, Encounter Tracking Forms submitted to
the District of Columbia Public Schools (DCPS) Medicaid Recovery Unit for the purposes of
Medicald recoupment for school-based Health Related Services, Related Services Management
Reports, the Interim Data Collection Tool, other monitoring reports issued to the LEA (e.g.

secondary transition monitoring reports or evaluation monitoring reports), State complaint Letters
of Decision, HODs, and/or the LEA's wehsite.

Step 6: Letter of Findings and Monitoring Report

Within three months of the on-site visit, OSSE will notify the LEA of any findings of nencompliance
identified during the on-site visit. Attached to the Letter of Findings will be a detailed monitoring
report that will specifically outline student and LEA level noncompliance. The monitoring report
will also delineate student and LEA level corrective actions necessary for the LEA to correctly
implement the specific regulatory requirement. Manitoring reports are intended to promate the
improvement of educational results and functional outcomes for students with disabilities through
the identification of noncompliance. These reports will align with items in the compliance
manitoring tool and with monitoring standards. Additionally, monitoring reports will serve as a

method for LEAs to certify the correction of student-level citations and the completion of LEA-level
corrective actions.

For all identified noncompliance, LEAs must correct the noncompliance as soon as possible but
in no case later than one year after the identification of the noncompliance. The date of
issuance of the Letter of Findings and accompanying monitoring report serves as the date of the
identification of the nencompliance.

Pursuant to OSEP Memorandum 09-02 dated October 17, 2008 {OSEP Memo 09-02), OSSE must
account for all instances of noncompliance. In determining the steps that the LEA must take to
correct the noncompliance and document such correction, OSSE may consider a variety of factors.
Far any noncompliance concerning a child-specific requirement that is not subject ta a specific
timeline requirement, OS5E must also ensure that the LEA has corrected each individual case of
noncompliance, unless the child is no longer within the jurisdiction of the LEA. In addition, OSSE
must ensure that each LEA has completed the required action {e.g. completed the evaluation
although late). A copy of OSEP Mema 09-02 can be found in Appendix A.

Thus, O55E will make both student level and LEA level findings of noncompliance within the
monitoring report. Noncompliance is corrected when the LEA can demonstrate that it is correctly
implementing the specific regulatory requirement for all students with disabilities. The manitaring
report will detall the required student level and LEA level corrective actions required to assist the
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LEA in correctly implementing the specific regulatory requirement. OS5E may also require the LEA
to conduct a root cause analysis to determine the reasons for the identified noncompliance. The
requirement to conduct a root cause analysis may be contained within the monitoring report
cover letter or the Additional LEA Corrective Actions section of the report.

LEAs are strongly encouraged to share the Letter of Findings and mionitoring report with ts
stakeholders and the community through the LEA's website or a public notice in a local
newspaper, The findings and corrective actions should routinely be shared and discussed with the
LEA's School Board or Board of Directors.

Step 7: Corrective Action Plans

Contained within the monitoring report, OS5E will provide a list of required student level and LEA
level corrective actions for noncompliance identified through record reviews and certain
interviews. If no additional findings of noncompliance are identified through other data collection
processes (e.g., OS5E's desk review), LEAs will not be required to develop a Corrective Action Plan
(CAP). In that case, the monitoring report will serve as the CAP for the LEA. In the event of an
additional finding of noncompliance identified through other data collection processes, OSSE will
require the LEA to develop a CAP specific to the additional areals) of noncompliance. The CAP will
be due to OS5E 30 days after the LEA's receipt of the monitoring report. LEAs may also be
required to conduct a root cause analysis to determine the reasons for the identified
noncompiiance. Should the LEA be required to conduct a root cause analysis, the LEA must submit
documentation of this activity to O55E within 90 days after the LEA's recelpt of the monitoring
report.

Corrective actions, whether generated through the monitoring report or though an LEA CAP, may
be relatively uncomplicated and non-time consuming (e.g. correcting a data error in SEDS) or may
be multifaceted and involved (e.g. developing a policy and procedures for ensuring appropriate
discipline processes). More simple corrective actions may be accomplished by one staff member
or through a routine IEP meeting, while more complex corrective actions may reqguire extensive
analysis and collaboration with the LEA leadership and/or Boards of Directors. In either case, the
noncompliance must be corrected as soon as possible but in no case later than one year after the
identification of the noncompliance.

O55E is committed to providing technical assistance to LEAs as they formulate CAPs and/or as they
complete corrective actions. Assistance from the TETA team within O55E will be available to LEAs
as they strive toward correction of noncompliance and improvement of educational results and
functional outcomes for students with disabilities.

Step B: Verification of Correction of Noncompliance
After the LEA has certified correction of student level and LEA level noncompliance, OSSE will
verify the correction of noncompliance,

o To verify the correction of student level citations, O5SE will select a sample of the original
student files reviewed to verify that the required action has been completed. The number
of files sampled will be proportionate to the number of files reviewed. For example, OSSE
may review five student files for LEAs serving 70 or fewer students with disabilities and 15
student files for LEAs serving 71+ students with disabilities, Correction of noncompliance
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will be complete when the LEA can demonstrate that it is correctly iImplementing the
specific regulatory requirement. Additionally, OS5F will select a sample of student files
that were not originally reviewed or generate a report from SEDS to verlfy correction of
noncompliance. The number of files sampled will be proportionate to the number of files
reviewed. For example, OSS5E may review five student files for LEAs serving 70 or fewer
students with disabilities and 15 student files for LEAs serving 71+ students with
disabilities. Correction of noncompliance will be complete when the LEA can demonstrate
that it is correctly implementing the specific regulatory requirement.

= For LEA level noncompliance, OS5E will review documents submitted by the LEA that
evidence the completion of required corrective actions and will select a sample of student
files that were not originally reviewed or generate a repart from SEDS to verify correction
of noncompliance. The number of files sampled will be proportionate to the number of
files reviewed. For example, DSSE may review five student files for LEAs serving 70 or
fewer students with disabilities and 15 student files for LEAs serving 71+ students with
disabilities. Correction of noncompliance will be complete when the LEA can demonstrate
that it is correctly implementing the specific regulatory requirement.

Pursuant to OSEP Memo 09-02, OSSE must verify the correction of noncompliance within one year
of the identification of the noncompliance; therefore, verification activities will occur befare the
conclusion of the one-year timeline.

Step 9: Closure of Findings of Noncompliance

After OSSE has verified the correction of the noncompliance, OSSE will inform the LEA in writing
that the finding of noncompliance is closed. LEAs should continue to conduct record review
activities to identify any areas of need that may arise before future O55E monitoring activities.
Longstanding noncompliance extending beyond the one-year correction period will result in
additional enforcement actions by OSSE and will affect the LEA's annual determination. Likewise,
the LEAs timely correction of noncompliance will also be considered in the LEA's annual
determination.
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LEA On-site Focused Monitoring

As defined by the National Center for Special Education Accountability Manitoring, “Focused
monitoring purposefully selects priority areas to examine for compliance and results while not
specifically examining other areas for compliance in order to maximize resources, em phasize
important varlables, and increase the probability of improved results.™ Focused monitoring
performed by the OSSE will assess an LEA's performance in the targeted focused area based upon
a variety of sources including:

s Data contained in SEDS;
s The results of the LEA's sell-assessment;
= Annoal APR data;
# Student record reviews;
Observation of selected programs; and
* Interviews of staff, parents and students (if appropriate).

if an LEA is selected for focused monitoring, the focused monitoring will occur at the same time as
the on-site compliance monitoring visit. As such, the steps for focused monitoring mirror the
steps for on-site monitoring with the addition of classroom observations and stakeholder meetings
to discuss root cause analysis, as necessary.

Step 1: Identification of LEAs for On-site Focused Monitoring
LEAs will be selected for an on-site focused monitoring visit from the list of LEAS chosen for an on-
site compliance monitoring visit, based on the consideration and evaluation of the following
factors:
& Information provided in the LEA's previous self-assessment related to the focused
maonitaring area;
¢ Level of compliance and results on the prior year’'s APR Indicators related to the focused
monitoring area;
« Number of due process complaints filed against the LEA in the past year refated to the
focused monltoring area;
* Number of State complaints filed against the LEA in the past year related to the focused
monitoring area; and
o  Number of students served by the LEA.

Step 2: Notification of On-site Focused Monitoring Selection
LEA directors will be notified by letter and electronic mail of the scheduled focused monitoring
visit prior to the scheduled pre-site visit. The letter will include the:

* Focused monitoring area;

® Purpose of the visit and planned activities; and

® Documents and information required for the pre-site and on-site monitoring visits.

" See the U.5. Department of Education’s funded PowerPoint presentation on focused micnitaring at
htip/ feoww. monitonngcenter/subsc edu/FOFKIOPPT/NERRC CIFMS 09212003 pdf
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Step 3: Pre-site Visit

The focused monitoring pre-site visit will be held in conjunction with the on-site maonitoring pre-
site visit. The focused monitoring visit is an opportunity for LEA and OSSE staffs to discuss the
purpose of the focused monitoring visit, confer about the agenda for the focused monitoring visit,
agree on logistics and review LEA data. It is also an occasion for the LEA to ask any guestions

regarding the focused monitoring visit and for the LEA to provide OSSE with documents nesded
prior to the visit,

Step 4: On-site Focused Monitoring Visit and Activities

Following its notification letter to each selected LEA and the subsequent pre-site visits, OSSE will
conduct an on-site focused monitaring visit to selected LEAs in conjunction with the on-site
compliance monitoring visit, The on-site focused monitoring review s designed to examine

compliance and results for the specific focus area. During the on-site visit, OSSE will engage in the
following activities:

* Record Reviews: DS5E will examine information in student files on-site as well as student
information included in SEDS regarding the focus area. Items that will be assessed du ring
the record reviews are in-depth and specific to the focus area. LEAs are responsible for
having student files available on the first day of the on-site visit. The number of student
files reviewed for focused monitoring will be calculated based on the number of students
served within the LEA for which the focus area applies. (For example, if the focus area is
Part C to Part B transition, OSSE will review a percentage of files for three and four year
olds enrolled in the LEA.)

» Classroom/Program Observotions: DSSE will observe classrooms or programs that relate
to the focus area. The purposé of the observation Is to identify any potential
noncompliance and/or root causes of the LEA's noncompliance in the focus area.

» Staff Interviews: O55E will interview the LEA's administrators, special education
coordinator, special education teachers, general education teachers and related service
providers related to the focused area. Interview guestions will be used to triangulate data
gathered from other monitoring activities.

= Student and Family Interviews: O55E may choose to interview students with IEPs in the
related focus area, and/or their families, to better understand compliance and
performance in the LEA. Students and/or families will be selected by OSSE according to
specific information regarding the focus area {e.g. students with IEPs with noncompliance
in the focus area). The LEA will be informed in advance of the names of any students
and/or families selected by OSSE for an interview. The LEA is responsible for coordinating
the interviews with students and/or their families. If O55F selects students who are
involved in the Child and Family Services Administration system, incarcerated, in the
custody of the Department of Youth Rehabilitation Services and/or receive services
through the Department of Mental Health or other District agencies, OS5E will take steps
to coordinate its interviews with those agencies. Interview guestions will be used to
triangulate data gathered from other monitoring activities.
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s Intensive Individual Focused Review: Intensive qualitative review provides an additional
tier of examination of special education compliance and quality assurance, allowing OS5E
to get behind the data and look directly at the adult practices and lived experiences of a
sample of students. OSSE will make a selection of students within the LEAs identified for
focused monitoring in each given cycle. Intensive individual review activities will include:
interviews of students, their families, and staff; classroom observations; and curriculum
materials review.

= Stakeholder Meeting/Root Cause Analysis Planning: During the on-site focused
monitoring visit, O55E will meet with stakeholders to discuss data regarding the focus area
and to identify potential root causes of noncompliance within the focus area. The LEA is
respansible for planning the logistics of the meeting and inviting the proper stakeholders.

* Staff and Parent Surveys: OSSE may survey LEA staff members and parents regarding
compliance and performance with the focus area. The survey may be written or electronic
and will be standardized for all survey participants. Survey results will be used to
triangulate data gathered from other monitoring activities.

Step 5: Letter of Findings and Menitoring Report

Within three months of the on-site visit, OSSE will notify the LEA of any findings of noncompliance
identified during the focused monitoring visit. The on-site manitoring report will delineate
student and LEA level corrective actions necessary for the LEA to correctly implement the specific
regulatory requirement. For all identified noncompliance, LEAs must correct the noncompliance
as so0n as possible but in no case later than one year after the identification of the

noncompliance. The date of the monitoring report serves as the date of the identification of the
noncampliance.

Step 6: Corrective Action Plans

Contained within the monitoring report, OS5E may provide a list of required student level and LEA
level corrective actions for noncompliance identified through the focused monitoring visit. If OSSE
does not indicate any additional corrective actions, the monitoring report will serve as the
corrective action plan (CAP] for the LEA. OSSE may also require the LEA to develop a CAP specific
to the focus area. The CAP will be due to OSSE 30 days after the LEA's receipt of the monitoring
report. The CAP must address the process the LEA will take to correct student level and LEA level
noncompliance as well as the LEA's plan to improve results in the focus area.

055E is committed to providing technical assistance to LEAs as they formulate CAPs and/or as they
complete corrective actlons, Assistance from the T&TA team within OSSE will be available to LEAs
as they strive toward correction of noncompliance and improvement of educational results and
functional outcomes for students with disabilities.

Step 7: Verification of Correction of Noncompliance

After the LEA has certified correction of student level and LEA level noncompliance, O55E will
verify the correction of nencompliance.

* To verify the correction of student level citations, OS5E will select a sample of the original
student files reviewed to verify that the required action has been completed. Additionally,
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OSSE will sefect a sample of student files that were not originally reviewed or generate an

updated report from SEDS to ensure that the LEA |s correctly implementing the specific
regulatory requirement.

* For LEA level noncompliance, OSSE will review documents submitted by the LEA that
evidence the completion of required corrective actions and will select a sample of student
files that were not originally reviewed or generate a report from SEDS to verify correction
of noncompliance. Correction of noncompliance will be complete when the LEA can
demonstrate that it is correctly implementing the specific regulatory requirement.

Pursuant to OSEP Memo 09-02, OSSE must verify the correction of noncompliance within one year
of the identification of the noncompliance; therefore, verification activities will occur before the
conclusion of the one-year timeline,

Step 8: Closure of Findings of Noncompliance

After OSSE has verified the correction of the noncompliance, OSSE will inform the LEA in writing
that the finding of noncompliance is closed. LEAs should continue te conduct record review
activities to identify any areas of need that may arise before future OSSE monitoring activities,
Longstanding noncompliance extending beyond the one-year correction period will result in
additional enforcement actions by OSSE and will effect the LEA's annual determination. Likewise,
the LEAs timely correction of noncompliance will also be considered in the LEA’s annual
determination.

O55E intends to begin on-site focused monitoring during the 2010-2011 school year and will
provide LEA's selected for on-site focused monitoring with additional information prior to the pre-
site visit. OS5E may choose to conduct an on-site focused monitoring visit in lieu of an on-site
compliance monitoring visit if the LEA has demonstrated that it is in compliance with the
regulatory requirements described in the Compliance Monitoring Areas,
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Emoran ment
On January 11, 2010, LEAs received an OSSE Memorandum from Assistant Superintendent Tameria
Lewis informing them of the executed MOA with OSEP. A component of the MOA requires OSSE
to complete a random sampling of 100 |1EPs of youth aged 16 and above for |EP secondary
transition content review. For each reporting period, OSSE will select 1EPs for review from among
all LEAs that serve students in the applicable age range. The IEPs will be selected equitably among
LEAs based on the percentage of students with disabilities in this age range served by each LEA,
relative to the total number of students with disabilities in this age range in the District.

During each reporting period, OSSE will review 100 IEPs for required secondary transition cantent
and report the results of these reviews in the progress report for the relevant reporting period.
Following the review of the 100 IEPs for each period, OSSE will Issue monitoring reports with
detailed student level and LEA level corrective actions to each LEA. LEAs must correct the findings
as soon as possible but in no case later than one year after the identification of the
noncompliance. Meonitoring reports will mandate the O55E imposed timeline for correction of
noncompliance for each reporting period.

Likewise, during each reporting period, OSSE will review data from SEDS regarding the timely initial
evaluations and reevaluations. Following the SED5 reviews, OSSE will issue maonitaring reports
with detailed student level corrective actions to each LEA. LEAs must ensure that the individual
students named in each report receive the evaluation, although late, and report this action to
O55E. O55E will correct the student level and LEA level findings of noncompliance when the LEA
has demonstrated that it is correctly implementing regulatory requirements regarding timely
initial evaluations and timely reevaluations by achieving 100% compliance for the following
quarterly repart. LEAs must correct the findings as soon as passible but in no case later than one
year after the identification of the nencompliance. Monitoring reports will mandate the 0SSE
impaosed timeline for correction of noncompliance for each reporting period.

The MOA also outlines OS5E's activities regarding timely implementation of HODs and LEA
compliance with LRE requirements, specifically LEA's provision of continuum of placements and
services. For each of these areas, O55E will also issue a Letter of Findings when noncompliance
has been identified and require that the noncompliance be corrected as soon as possible but in no
case later than one year after the identification of the noncompliance.
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Ad din complia

As the SEA, OSSE is required to identify findings of noncompliance, notify LEAs of findings of
noncompliance and ensure the correction of the noncompliance as soon as possible but in no case
later than one year after the identification of the noncompliance, At times, OSSE may become
aware of noncompliance outside of the monitoring activities described in this section. Although
the findings may not be associated with any of the scheduled activities, OSSE remains responsible
for identifying and ensuring correction of the nencompliance.

Should O5SE become aware of an LEA's noncompliance with any regulatory requirement in 34 CFR
§300, OSSE will notify the LEA in writing of the noncompliance and will indicate the required
corrective action necessary to correct the finding of noncompliance. Correction of noncompliance
will be complete when the LEA can demonstrate that it is correctly implementing the specific
regulatory requirement.
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B. APPENDICES

Appendix A - OSEP Memo 09-02

Appendix B - Menitoring Agendas [Pre-site Monitoring Agenda and On-site Monitoring Agenda)
Appendix C - Compliance Monitoring Tool

Appendix D - MOA Excerpt

Appendix £E- Determinations Information and Frequently Asked Questions

Appendix F - Nonpublic Monitoring Supplement
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UNITED STATES DEPARTMENT OF EDUCATION

LIFFICE OF SPECIAL EDUCATION AN REHABILITATIVE SERVICES

T17
Lt i Contact Person
Name: Ruth Ryder
Telephone: {(2012) 245-7513
L _0sEPo9-02 |
TO 3 Chief State School Officers

Lead Agency Directors

FROM : o William W. Knudsen - g0 B¢
Acting Director
Office of Special Education Programs
SUBJECT Reparting an Comection of Noncompliance in the Annual

Performance Repont Required under Sections 616 and 642 of the
Individuals with Disabilities Education Act.

Introdugtion

Pursiant to sections 616{d) and 542 of the Individuals with Disabilities Education Act (IDEAS),
the Department reviews each State’s Annual Pedformance Report (APR) and, based on data
provided in the State’s APR. intormarion obtained through monitoring visits, mcluding
verification visits, and any other public information. determines if the State: Moeets
Requiremems, Needs Assistance, Needs lntervention. or Needs Substantial Intervention. In
making determinations in 2007 and 2008, the Office of Special Education Programs (OSEP)
considered, among other factors. whether a Stale demonstrated substantial compliance on all
compliance indicators cither through reporting a very high level of performance ( penerally 95%
or betler} or correction of noncompliance.'

The: purpose of this memorandum is iwofold First, the memorandum reiterates the sleps a State
Mmust take in order to report that the previously identified noncompliance has been corrected,
Second, the memorandum describes how we will fscior evidence of correction into our analysis
of whether the State has demonsirated substantial compliance for purposes of determinations
under sections 616 and 642 of the IDEA theginning with the Department™s 2010 determinations
based on a review of the FFY 2008 APRs). This memerandum also addresses concerns

' For Indicaiors B-15 and C-9, which measie timely cormection of noncompliance, the only way for Satss 1o
demanstrate subgtantinl complinnce is by demonstrating timely comection.
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identified in our review of States’ FFY 2005 and FEY 2006 APRs about identification and
correction of nencompliance and low performance in compliance areas.

e 1 -[emo ting Correction

As noted in OSEPs prior monioring repons and verification visit letters. in order 1o demonsiraie
that previcusly icentified nuncompliance has been commecied, a State must:

(I} Account for all instances of nomcompliance. including noncompliance identified: (a)
through the Stare’s on-site monitoring system or other monitoring procedures such as
self-assessment: (b) through the review of data collected by the State. including
comphance data collected through a Sate data system: and (c) by the Department:

(2} ldentify where (in what local educational agencies (LEAs) or early intervention services
(EIS) programs) noncomphiance occurred, the percentage level of noncompliance in each
of those sites. and the ot cause(s) of the noncompliance:*

(3} If needed, change, or require each LEA or EIS program io change. policies. procedures
andfor practices that contributed to or resulted in noncomplinnee; and

(4)  Determine, in each LEA or EIS program with identified noncompliance, that the LEA or
EIS program is camectly implementing the specific regulatory requirement(s). This must
be hased on the State's review of updated data such as data from subsequent on-site
monitonng or data collected theough a State data system.

I an LEA or EIS program did not comrect identified noncompliance in a timely manner (within
one year from identification), the State must repon on whether the noncompliance was
subsequently corrected. Further. if an LEA or EIS program is nol yet correctly implementing the
statulory/regulatory reguiremeni(s), the State mus explain what the State has done to identify the
causels) of comtinuing noncomypliance, and what the State is doing about the continved lack of
compliance meluding, as appropriale, enforcement actions waken 3 painst any LEA or EIS
progran that continues o show noncompliance.

Regardless of the specific level of noncompliance, if a State finds noncompliance in an LEA or
EIS program, the State must noiify the LEA or EIS program in writing of the norcompliance,
and of the requirement that the acncompliance be corrected as sod1 a8 possible, but in no case
maore than ene year from identification (i.e., the date on which the State provided written
notification to the LEA or EIS program of the noncompliance). In determining the steps that the
LEA or EIS program must 1ake (o correct the noncompliance and 1o document such correction,
the State may consider a variety of factors, includi ng whether the noncompliance: (1) was
extensive or found in only a small percentage of Nies: (2) resulted in the denial of a basic right
under the IDEA (e.p,, an extended delay in an initial evaluation with a comesponding defay in the
child’s receipt of a free appropriste public education or earl ¥ intervention services, or a failure o
provide services in accordance with the individuslized education program or individualized
family service plan); and (3) represents an isolated incident in the LEA or EIS program, or
reflects a long-standing failure 1o meet the IDEA requirements, Thus, while a State may

—

? Please note that while we ure not requesting that Stiles provide, m the APH, hsts of spacific LEAs of EIS
programs fownd ow of compliance. we may review documentation of comrection that the State required of the LEA
or EIS progrm when we conduct a verification visit o other MCMEIAE aclvily in a Sue,
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determine the specific nature of the required corrective action, the State must ensure that an ¥
noncompliance is corrected a5 soon as possible, bul in no case more than one year from
identification,

For any noncompliance conceming a child-specific requirement that is not subject to a specific
timeline requirement (State Performance Plan (SPPYAPR Indicators B-9, B-10, B-13, C-8A and
C-%B). in addition to the steps above, the State also must ensure that the LEA or EIS program
has correcied each individual case of noncompliance, unless the child is no longer within the
jurisdiction of the LEA or EIS program. Similarly; for any noncomplignce concerming a child-
specific timeline requirement (SPP/APR Indicators B-11, B-12, C-1, C-7. and C-BC). in addition
1 the sieps enumerated above, the State must ensure that the LEA or EIS program has completed
the required action (.., the evaluation or initiation of services), thoogh late, unless the child is
no longer within the jurisdiction of the LEA or EIS program. In ensuring that each individual
case of noncompliance has been corrected, the State does not need o review each child's record
in the LEAs or EIS programs where the noncompliance occurred, but rather may review a
reasunable sample of the previcusly noncompliant files 1o verify that the noncompliance was
cormecied

Issue 2 — Factoring Correction into Evaluation of Substantial Compliance

For purposes of the Depanment's IDEA section 616 determinations issued since June 2007, we
considered a State to be in substantial compliance relative to a comphiance indicator if the Staie’s
data indicate a very high level of comphiance ( generally 95% or above), or if the Stae
nonctheless demonstrated correction of identified noncompliance related to that indicator. In the
interest of faimess 1o all Stares, we will evaluate whether a State demonstrated comection of
wentified noncompliance related 1o an indicator when we make our 2000 determinations based
on the FIFY 2007 APRs, and will use the same approach we used in 2007 and 2008, However,
some States are reporting very low levels of compliance vear after vear, while also reporting that
they have comrected previously identified soncompliance. This concems us because it indicates
that systemic correction of noncompliance did not occur. Thus, in the imterest of improving LEA
and EIS program performance and ultimanely improving resulis for mfanes, woddlers, children and
youth with disabilities, beginning with our 2010 determinations:

(1) We will no longer consider a State to be in substantial compliance relative to a
compliance indicator based on evidence of correction of the previous year's
noncompliance if the State’s current year data for that indicator reflect a very low
level of compliance (gencrally 75% or below): and

(2) We will eredit a Statz with correction relative to a child-specific compliance indicator
only if the Sune confirms that it has addressed each instance of nomcompliance
identified in the data for an indicator that was reported in the previous year's APR. as
well us any noncompliance identified by the Department more than one year
previously, The State must specifically repont for each compliance indicator whether
it has corrected all of the noncompliance identified in its data for that indicator in the
prior year's APK as well as that identified by the Department more than one year
previously.

For example -
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s Reporting correction of noncomplisnce identified i on-site monitoring
findings alone will not be sullicient to demonstrate correction if the data
reported ina State’s prior year's APR showing noncompliance were collected
through the Suite's data system, and the monitoring findings do not include all
of the instances of noncompliance identified through the prior year's data.

e |nwerder W repont correction of noncompliance identified in data based on a
stalewide sample, the State would need to track the noncompliance identified
i the sample data reported in its prior year's APR back 1o the specific LEAs
or EIS programs with noncompliance and repont cormection for those LEAs or
EIS programs

In other words, a State’s demonstration of correction needs to be as broad in scope as

the noncompliance identified in the prior vear’s data.
We hope that you find the information in this memorandum helpful in collecting and reposting
data for your future SPPYAPR submissions. OSEP is committed to supporing your efforts o
improve results for infants, toddiers, children and youth with disabilities and looks forward 1o
working with your State over the next year, I you have any questions, would like 1o discuss this
[urther, or would Hke to request techmical assistance, please do not hesitate o call your OSEP
State Contact,

e Fan B State Direclors
Par C Coordinators
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Collaboration 1o Achieve Success from Cradie to Career
OSEP Update
on Identification and Correction of
Noncomphiance

Part B ‘

2010 OSEP Leadership Meua Conference

Dan Scheeier, Gregg Corr, Jill Harrs, Ken Kienas, Kate *
Moran, Larry Ringer
e
Previous OSEP Guidance

OSEP has previously provided
guidance regarding the identification
and correction of noncompliance in:

* Frequently Asked Questions,
September 3, 2008 (Disseminated ‘
at the National Accountability

Conference)
* OSEP Memorandum 09-02, ‘

October 17, 2008

R R N —————

10/28/2010



Updated Guidance

We will address issues that have surfaced

through APR review and verification visits:

* OSEP's June 2009 SPP/APR response &
tables (for FFY 2007):

* OSEP’s June 2010 SPP/APR response
tables (for FFY 2008); and

* The verification visit letters for visits

conducted in Fall 2009. ’

2010 OSEP Leadership Mega Conference

Collaboration to Achieve Success from Cradle 1o Carcer
IDENTIFICATION OF &
NONCOMPLIANCE

*
%

10/28/2010
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Key Question 1 - |dentification

Q1. Must States identify all *

noncompliance regardless
of the source of the data
establishing

noncompliance? l i

Key Principle 1 - |Identification

1. All noncompliance must be
identified and corrected:

—From all sources of
compliance data

—Regardless of the amount of
noncompliance (no
thresholds)




Answering the Questions

N L=
o &

Specifically, in reviewing data from a
database, the following also apply:

= A State must review data from its
database at least once each APR
reporting period for the purpose of
identifying noncompliance.

Answerning the Questions

e
%
%

= A State may identify one or more points
in time during the SPP/APR reporting
period when it will review compliance
data from the database to identify and
make findings of noncompliance.

* A State may review data in the database
at other times as well, for purposes
such as targeting resources, guidance or
other technical assistance,

10/28/2010
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Problem - All Sources

* A State uses a database to collect data
to report on Indicator 12 (early
childhood transition) for reporting in
the APR. The State failed to examine
those data for the purposes of *
identifying noncompliance at any time

during the APR reporting period and
made no findings of noncompliance. *

Correct approach:

The State must make a finding of

noncompliance in a timely manner, unless:
* In verifying whether the data demonstrate
noncompliance, the State determines that
the data do not demonstrate noncompliance;

or .
* The 5tate verifies, using both prongs of OSEP ‘
Memo 09-02, that the LEA has corrected the

noncompliance before the State issues
written findings of noncompliance,




10/28/2010

Question 2 - ldentification

Q2. What actions must a
State take if it collects or
receives information
indicating noncompliance?

Make a finding of
noncompliance.

Verify whether data
demonstrate
noncempliance, and

then Issue finding I
data do demonstrate

Verify LEA has corrected
noncompliance before
State issues wrilten
findings of
noncompliance, in
Case State not requined t
issue writhen finding of

noncompliance.




Key Question 3 - Identification

Q3. May States use
“thresholds” for
identification of
noncompliance?

Principle 3 - Identification

3. No. If a State identifies compliance
that is less than 100%, it must;

1. Make a finding of noncompliance; or

2. Verify whether the data demonstrate
noncompliance; or

3. Verify that the LEA has corrected the
noncompliance before the State issues
written findings of noncompliance.

10/28/2010
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case Slﬂtmrtrewh:l*
Issus written finding of

nancompliance,

Thresholds - Problem 1
* A State found noncompliance in 4% of
the student records it reviewed
regarding the secondary transition *
content requirements (Indicator 13).

* The State did not, as also required,
verify that correction had already *

occurred or make a finding of

noncompliance, because the data
showed a “high level of compliance” “




Thresholds - Problem 2

* An LEA submitted data through the
State’s database for Indicator 11 (timely
initial evaluation).

* The data showed that the LEA met the i
timeline for 563/612 children (92%).

* Because the data showed a “high level

of compliance,” the State neither, as

required, verified that correction had
already occurred nor required correction.

Correct approach: Problems 1 and 2

* The State must verify that correction
has already occurred or ensure
correction of the noncompliance when
it finds any level of noncompliance.

= The nature of the corrective actions
may vary depending on the extent of *

the noncompliance and other factors.

P —————

10/28/2010
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2010 OSEP Leadership Mega Conference

Collaboration to Achieve Success from Cradle 1o Career

CORRECTION OF *
NONCOMPLIANCE

Q1. What are the “two
prongs” of verifying
correction in OSEP Memo
09-027

e S —

10
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Key Principle 1 - {‘urru:finn

T

ol Franiies of Corfiect bon in SEF Mlemn

—Prong 1 - LEA has currected each

individual case of

noncompliance; and &
—Prong 2 — LEA is correctly

implementing the specific

regulatory requirements (i.e. ‘

achieved 100% compliance),

based on the State’s review of “

updated data.

Key Question 2 - Correction

Q2. Do both prongs of OSEP
Memo 09-02 apply to the

verification of correction
of all findings of ‘

noncompliance? l i

ik



Key Principle 2 — Correction

2. Yes. Both prongs of OSEP
Memo 09-02 apply to *
correction of all findings of non-
compliance, and
noncompliance reported in *
APRs, whether there is a high
level of compliance (but below ‘
100%) or a low level of

LT I —

Problem - Two Prongs
*A State examined updated data to determine

whether an LEA had corrected previously
identified noncompliance. *

*The State verified correction in the child
records where it initially based its findings, but

did not also verify, based on its review of
updated data, that the LEA was correctly

implementing the specific regulatory

requirements.
*The 5tate incorrectly concluded that the LEA
had corrected the noncompliance.

10/28/2010
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Correct Approach - Two Prongs

Before the State may conclude that
the LEA has corrected the
noncompliance, it must also examine
updated data to ensure that the LEA
has achieved 100% compliance.

*® % &

Q3. May States use
“thresholds” for correction
of noncompliance?

10/28/2010

13
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Key Principle 3 — Correction

3. No. Consistent with the guidance in
O5EP Memo 09-02 and the 2010 APR
response tables, States must obtain
updated data which can be:

* forless than the entire reporting
period, and

= asubset of all children.

These data must reflect 100%
compliance before a State can “

conclude and report that

nnncnmﬁfiance has been corrected.

Correction Thresholds - Prohlem 1

*A State monitored an LEA and found
that in 5 of 20 records reviewed,
students had not received timely
evaluations.

*The State issued a finding of
noncompliance and required
correction within one year.

14



Correction Thresholds - Problem 1

*To verify correction of the

noncompliance, the State:

0 Reviewed the records for the 5 students
who had not received timely evaluations to
ensure that, although late, they were
evaluated; and

U Reviewed updated data (e.g., 20 new

student records). In 18 of the 20 records
(90%), the students were timely evaluated.

*The State incorrectly concluded that the
LEA had corrected the noncompliance.

* % &

LCorrect Approach - Problem 1
The State may not use a threshold of
less than 100% to conclude that the
LEA has corrected noncompliance. *
Before the State may conclude that
the LEA has corrected the
noncompliance, it must examine

updated data to ensure that the LEA
has achieved 100% compliance.

10/28/2010
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Correction Thresholds - Problem 2

* A State reviewed 20 records and found that
18 records showed compliance and that two
showed noncompliance with the requirement
on which the State had made the finding of
noncompliance.

* The State incorrectly closed the finding as the
LEA verified that each individual case of

noncompliance had been corrected.

* The State made a new finding of
noncompliance on the two cases that showed
noncompliance.

Correct Approach — Example 2

* The finding remains open, because the
updated data that the State reviewed
did not show 100% compliance.

* The State would not make a new finding
because the original finding would
remain “open.”

10/28/2010
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Correct Approach — Example 2

* The State must ensure child-specific
correction for the 2 records (from the

updated data) in which the State found
noncompliance,

* The State must review further updated
data until the LEA achieves 100%.

[Eot.)

He
R

Summary

* States must ensure the timely
correction of any noncompliance,
regardless of the source of the data
establishing the noncompliance.

* States may not use thresholds in
identifying or verifying the
correction of noncompliance.

A
*

10/28/2010
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* In verifying the correction of
noncompliance, States must meet both
prongs of OSEP Memo 09-02, by
verifying that the LEA:

1. Has corrected each individual case of
noncompliance; and *
2. Is correctly implementing the specific

regulatory reguirements (i.e. achieved | I

100% compliance), based on the
State’s review of updated data.

e . e 1=

10/28/2010
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D Oice of the
Stace Superintendent
of Education i

8:30 - B:45

B:A5-9:00

9:00-9:30

9:30 - 10:00

Department of Special Education
Office of Quality Assurance B Monitoring

Pre-Site Monitoring Visit Agenda

Welcome/Introductions
Purpose of Visit
Visit Process/Agenda
*= Agenda
¢ Record Review
o Space needed
o Student files
*  Interviews
o Space needed

& Focus groups
o List of teachers and students
o Parent release form

o  Debrief

Review Data

10:00 - 10:30 Questions/Next Steps

E10 First Strest, NE, Washington, DC 2007
W ovge o Eow
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OSSE

DC Ofhce of the
State Superintendent
of Education

Department of Special Education
Oifice of Quality Assurance & Monitoring

On-Site Monitoring Visit Agenda
DAY 1: [Date]

B:30-9:00 Owverview of On Site Monitoring Visit
A. Introductions
B. Review agenda
C. Schedule adjustments

9:00-12:00 Record Reviews
12:00-1:00 Lunch Break
1:00~-4:30  Record Reviews (cont.)

3:30-5:00 Debrief
A. Overall impressions
B, Review interview schedule

DAY 2: [Date]
8:30-92:00 Review Agenda

S:00-12:00 Interviews

Administrator(s)

Related Service Providers

Special Education Teachers

General Education Teachers

Special Education Coordinator
Students

Parents

Budget Administrator/Fiscal Director

ToaTmoN® P

12:00 - 1:00 Lunch Break
1:00-4:00 Interviews {cont.)

#4:00-5:00 Exit Conference

E10 First Swreet, NE, Washington, DC 20002
WAL B, (i o
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EXECUTION COPY

Report Reporting Porlod Report Due Date
First Repont September 4, 2009 — December 4, January 11, 2010
2009
Second Report December 5, 2009 — March 5, 2010 April 1, 2010
Third Report March 6, 2010 — June &, 2010 Tuly 1, 2010
Fourth Report June 7, 2010 - Sepiember |, 2010 October |, 2010
Fifth Report Seplember 2, 2010 - Decomber 1, January 10, 2011
2010
Sixth Report December 2, 2010 — February 1, March 1, 2011
2011
A, Inivial Evaluations and Reevaluations

® With respect to initial evaluations, the OSSE shall meet the benchmarks set forth below.

Benchmark
Target Date

Evidence Standard

01112010

= Seventy-five percent of initial evaluations and placements provided to
children with disabilities whose initial evaluation deadlines fell within
the reporting period were conducted in a timely manner.

* Forty-five percent of children (a) who as of the end of the previous
reporiing period (September 3, 2009), had not been provided a timely
initial evaluation and placement (backlog) and (b) whose initial
evaluation and placement became overdue during the reporting period,
were provided initial evaluations and placements during the reporting
period. (See section 2.A 1. (a),(b), and (c) of Enclosure E of the July
1, 2009 FFY 2009 Part B grant award letter. To calculate the
percentage: (c) divided by (a) + (b) times 100).

0470172010

. Eiglmrpﬁnmluﬁnit‘ulﬂultminmmdphmmupmvidmm
children with disabilities whose initial evaluation deadlines fell within
the reporting period were conducted in a timely manner.

| A
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Benchmark Evidence Standard
Target Date

* Fifly-five percent of children (a) who, as of the end of the previous
reporting peried, had not been provided a timely initial evaluation end
placement (backlog) and (b) whose initial evaluation and placement
became overdue during the reporting period, were provided initial
evaluations and placemenis during the reporting period.

07/01/2010 | « Eighty-five percent of initial evaluations and placemenis provided 1o
children with disabilitics whose initial cvaluation deadlines fell within
the reporting period were conducied in 8 timely manmer.

* Sixty-five percent of children (a) who, as of the end of the previous
reporting period, had not been provided a timely initial evaluation and
placement (backlog) and (b) whose initial cvaluation and placemeni
became overdue during the reparting period, were provided initial
evaluations and placements during the reporting period.

® The average number of days the initial evaluations and placements that
had not been provided in a timely manner were overdue decreases
from the reporting period of April 19, 2009-September 3, 2009,

IVOL/2010 | e Ninety percent or more of initial evaluations and placements provided
to children with disabilities whose initial evaluation deadlines fell
within the reporting period were conducted in a timely manner.

= Sevenly-five percent of children {a) who, s of the end of the previous
reparting period, had not been provided a timely initial evaluation and
placement (backlog) and (b) whose initial evaluation and placement
became overdue during the reporting period, were provided initial
evaluations and placements during the reporting period.

® The average number of days the initial evaluations and placements

that had not been provided in a timely manner were overdue decresses
from the previous reporting period.

110/2011 » Minety-five percent or more of initial evaluations and placements
provided to children with dissbilities whose initial evaluation deadlines
fell within the reporting period were conducted in a timely manner.

» Eighty-five percent or more of children (2) who, as of the end of the
previous reporting period, had not been provided a timely initial

| U
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Target Date

Evidence Standard

evalustion and placement (backlog) and (b) whose initial evaluation |
and placement became overdue during the reporting period, were
provided initial evalustions and placements during the reporting

The average number of days the initial evaluations and placements
thet had not been provided in a timely manner were overdue decreases
from the previous reparting period.

32011

Nmﬁ}--ﬂummmddﬁt&m[:}whu,nufﬂmanﬂufm
Fﬁvimnrwmnngpmndhdnmhﬂmmvﬂndlmmlymiuﬂ
evaluation and placement (backlog) and (b) whose initial evaluation
and placement became overdue during the reporting period, were
pru:h'idl!d imitinl evaluations and plecements during the reporting

= With respect to reevaluations, the OSSE shall meet the benchmarks set forth below.

Benchmark
Targel Date

Evidence Standard

Ou112010

& Seventy percent of triennial reevaluations provided 1o children with

disabilitics whose reevaluation deadlines fell within the reporting
period were conducted in a timely manner.

Forty-five percent of children (&) who, as of the end of the previous
reporting period (05/03/2009), had not been provided a timely triennial
recvaluation (backlog) and (b) whose triennial reevaluation became
overdue during the reparting period, were provided triennial
reevaluations during the reporting period, (See section 2.A 2. (a)(b),
and (c) of Enclosure E of the July 1, 2009 FFY 2009 Part B grant
?;?;‘d letier. To calculate the percentage: (c) divided by (a) + (b) times

04/01/2010

¢ Fifty-five percent of children (a) who, as of the end of the previous

Seventy-five percent of triennial reevaluations provided to children
with disabilities whose rezvaluation deadlines fell within the reporting
period were conducted in a timely manner.

| e
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Besnchmark Evidence Standard
Target Daie

reporling period, had not been provided a umely triennial reevaluation
(backlog) and (b) whose triennial recvaluation became overdue during
the reporting period, were provided triennial reevaluations during the
reparting period.

07/01/2010 | Eighty percent of tricnnial reevaluations provided to children with
disabilities whose reevaluation deadlines fell within the reporting
period were conducted in a timely manner.

* Sixty-five percent of children (1) who, as of the end of the previous
reporting period, had not been provided a timely triennial reevaluation
(backlog) and (b) whose triennial reevaluation became overdue during
the reporting period, were provided triennial reevaluations during the
reporting period,

# The average mumber of days the reevaluations that had not been

provided in a timely manner were overdue decreases from the
reporting period of April 19, 2009-September 3, 2009,

10172010 | o Eighty-five percent or more of triennial reevalustions provided 1o
children with disabilities whose reevaluation deadlines fell within the
reparting period were conducted in & timely manner.

» Seventy-five percent of children () who, as of the end of the previous
reporling period, had not been provided a timely triennial reevaluation
(backlog) and (b) whose triennial reevaluation became overdue during
the reporting period, were provided triennial reevaluations during the
reporting period.

e The average number of days the reovaluations that had not been

provided in a timely manner were overdue decreases from the previous

11042011 e Ninety percent or more of triennial reevaluations provided to children
with disabilities whose reevaluation deadlines fell within the reporting
period were conducted in a timely manner.

= Eighty-five percent or more of children (a) who, as of the end of the
previous reporting period, had not been provided a timely triennial
recvaluation (backlog) and (b) whose triennial reevaluation became
= overdue during the reporting period, were provided triennial

| L2
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Renchmpark Evidence Standsrd
Target Date

recvaluations during the reporting period.

@ Th:amagammhcrnfdny!ﬂmmvﬂmﬂnmﬂm had not been
nuﬁqud in a timely manner were overdue decreases from the previous
reporting period.

3172011 * Ninety-five percent or more of triennial reevaluations provided to
children with disabilities whose reevaluation deadlines fell within the
reporting period were conducted in a timely manner.

= Ninety-five percent or more of children (s) who, as of the end of the
previous reporting period, had not been provided a timely triennial
recvaluation (backlog) and (b) whose triennial reevaluation became
overdue during the reporting period, were provided triennial
recvaluations during the reporting period.

B.  Implementation of Hearing Officer Decisions
¢ The OSSE shall meet the benchmarks set forth below,

Benchmark Evidence Standard
Targe! Dale

0171172010 | » Fifty percent of hearing officer determinations? were implemented in a
timely manner during the reporting period.

= Eighty percent of children whose hearing officer determinations, as of
the end of the previous reporting period (September 3, 2009), had not
been implemented within the required time frame (backlog) and whose
hearing officer determinations had not been implemented within the
required time frame during the reporting period had hearing officer
determinations implemented during the reporting period.  (See section
2.B.1. (a),(b), and (c) of Enclosure E of the July 1, 2009 FFY 2009 Parl
B grant sward letter. To calculate the percentage: {c) divided by (a) +
(b times 100).

* For purposes of this benchmark, “hearing officer determinations™ does not include settlement agreernents and the
benchmark 1 calculated on & per child basis, aot per hearing officer determination in cases where the seme child
has more then ane hearing officer determination,

9
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Target Date

Evidence Standard

04/01/2010

- Eighy-ﬁwpﬂmnffhﬂﬁmwhmhﬂﬁnauﬁmdmﬁmﬂm
a5 of the end of the previous reporting period, had not been
hearing officer determinations had not been implemented within the
required time frame during the reporting period had hearing officer
determinations implemented during the reporting period.

0710172010

. chmmﬂhmﬁuuﬁmd:mmimhmwﬁ:impmwﬁd
inlﬁntlymnwduﬁngﬂ'ﬁrq:mﬁngpﬂind.

» Ninety percent of children whose hearing officer determinations, as of
the end of the previous reporting period, had not been implemented
within the required time frame (backlog) and whose hearing officer
determinations had not been implemented within the required time
frame during the reporting period had hearing officer determinations
implemented during the reporting period.

10/01/2010

= Eighty percent or more of hearing officer determinations were
implemented in a timely manner during the reporting period.

e Ninety-five percent or more of children whose hearing officer
determinations, as of the end of the previous reporting period, had not
been implemented within the required time frame (backlog) and whose
hearing oificer determinations had not been implemented within the
required time frame during the reporting period had hearing officer
determinations implemented during the reporting period.

11022011

o Ninety percent or more of hearing officer determinations were
implemented in a timely manner during the reporting period.

3172011

= Ninety-five percent or more of hearing officer determinations were
iumplemented in a timely manner during the reporting period.

10
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C.  Identificotion and Correction Of Noncompliance And Ensuring Placement In
The Least Restrictive Environment (LRE)

®  The OSSE shall meet the benchmarks set forth below.

Henchmark Evidence Standard
Target Date

011172010 |« Hmtmmimguﬂsmﬂmnﬂmmmw&nﬂﬂﬁhlﬂ
individual LEA= during the reporting period ldenufylmsuf

0445172010 noncompliance with the [DEA, including if

OB1010 noncompliance with the LRE requirements, and the basis for the
OSSE's conclusion that there is noncompliance with the applicable

10/01/2010 requircments.

ooty | * LEAs are notified in writing of any identified noncompliance no later

than three months from the OSSE’s discovery of the noncompliance.

2mm

=  LEAs are notified in writing of corrective actions required to remedy
the noncompliance and that the noncompliance must be corrected as
s00n as possible and in no case later than one year from identification
{i.e., the date on which the State provided written notification 1o the
LEA of the noncompliznce).

= The OSSE shall, based on reporting it shall require from the District’s
LEAs, repont on each LEA's provision of the continuum of services
mandated by IDEA_

* The OSSE shall report on January 11, 2010 whether each LEA has
executed the OSSE mandated form centifying ils participation in
SEDS in order to meet the District’s federal reporting requirements.

& Starting with the April 1, 2010 report, the OSSE shall report whether
each LEA has limely certified to the OSSE that the LEA has provided
within SEDS the accurate, complete and up to date data required by
the OSSE for IDEA compliance and federal reporting requiremenis

" %
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B. Data for SPP/APR Indicators 9 and 10 {Drisproportionate Represeriation Due
to Imappropriate Identification) and 17 (Timeliness of Due Process Decisions)

e The OSSE shall meet the benchmarks set forth below,

Benchmark Evidence Standard
Targel Date

4172010 | & The State timely reported on its APR duc February 1, 2010, consistent
with the required measurement and instructions, FFY 2008 data for
Indicators 9 and 10 and FFY 2008 dais from August 11, 2008 through
June 30, 2009 for Indicator 17.

E.  Secondary Tramsition
» The OSSE shall meet the benchmarks set forth below.

Beachmark Evidence Standard
Target Date

OI11/2010 | o The OSSE shall provide & detailed plan and timeline for completion of
& random sampling of at least 100 individualized education
(LEFs) of youth aged 16 and above to be reviewed for IEP secondary
transition content during each of the subsequent reporting perods
(which may include a procurement of these services from a vendor).
The OSSE shall provide a copy of its communication to LEAs
regarding the conduet of this sampling,

0470172010 | » The OSSE selects a new randotn sample of at least 100 JEPs of youth
aged 16 and above to be reviewed for [EP secondary transition content
o Of the [EPs randomly selected for review, seventy-five percent of

youth aged sixieen and above had [EPs that included the required
secondary transition content.

07701722010 | o The OSSE selects a new random sample of at least 100 TEPs of youth
aged 16 and above to be reviewed for [EP secondary transition content

during the reporting period.
i2
AP
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Benchmark Evidence Standard
Target Daie

e ﬂfﬂxmﬂmﬂmﬂnm\ri:wad,dﬂmrmnfmmhumdﬂ:m
and above had IEPs that included the required secondury transition
content.

10/0172010 |e The DSSE selects a new random sample of at least 100 1EPs of youth
aged 16 and sbove to be reviewed for IEP secondary transition content
during the reporting period.

* Of the student records reviewed, cighty-five percent or more of youth
aged sixteen and above had IEPs that included the required secondary
transition conlent.

11102011 ® The OSSE sclects a new random sample of at Jeast 100 1EPs of youth
aged 16 and above to be reviewed for TEP secondary transition content
dusing the reporting period.

* Of the student records reviewed, ninety percent or more of youth aged
sixteen and above had IEPs that included the required secondary
transition conlent.

312011 * The OSSE selects a new random sample of at least 100 [EPs of youth
aged 16 and above 1o be reviewed for IEP secondary transition contemt
during the reporting period.

= Of the student records reviewed, ninety-five percent or more of youth

aged sixteen and above had 1EPs that included the required secondary |
transition contenl.

The parties agree that the funds withheld from the FFY 2009 Pant B grant award (the “Withheld
Funds™) will be released into the Department’s GAPS/GS account for the District of Columbia
(i.e., subject to drawdown) upon execution of this Agreement. The Withheld Funds will be
deposited into a separate account in GAPS/GS, Howover, the OSSE shall only drawdown those
Withheld Funds after it has reported on the specified dates, consistent with the terms of this
Agreement and the Department has provided written notice to the OSSE that it has successfully
met the corresponding benchmarks for the reporting period. 1f the OSSE draws down Withiheld
Funds before the Department has provided written notice 1o the OSSE that the funds are released
consistent with the terms of this Agreement or draws down funds in excess of the corresponding
scheduled amounts on the table below, the Department will immediately terminate the




Determinations of the Status of Local Programs by State Agencies
Under Parts B and C of the
Individuals with Disabilities Education Act (IDEA)

It will be necessary for States lo consider a number of factors when establishing their
“Determinations” process under IDEA sections 616 and 642. Certainly, the maost important
of these is to ensure thal the process includes all of the required components. As
discussed below, States musf consider performance on compliance indicators, data
integrity, uncorrected noncompliance issues and relevant audit findings. Developing a
process that ensures consideration of all of these factors will likely involve a multi-faceted
approach. Because each Stale is expected to develop a process that reflects their unigue
context, il is clear that a vanety of strategies will be used to meet this federal requirement:
However, despite anticipated differences in approach, there will also be some commonality
with regard to the entire range of issues that States will address as well.

Purpose

The purpose of this document is to provide guidance on the annual determinations that
must be made under IDEA of local programs performance in meeting the requirements and
purposes of the IDEA. This document addresses:
= (OS5EP requirements of States;

Determination categories and state enforcement;

Issues and challenges for States to consider in the decision making process now

and in the fulure;

Involving stakeholders in developing a determination process; and

Resources and references.

OSEP Requirements of States

OSEP provided guidance to States on how they are to make determinations of status of
local programs. These are in the FAQ document of 10/19/2006
{(hitpiiwww rifenetwork. orafimages/stories/FRCispp mat/determinations%20fags.doc).

Below are OSEP requirements of stales as stated in the FAQ document:

o Stales are required to enforce the IDEA by making “determinations annually
under IDEA section 616(2) on the performance of each LEA under Part B and
each EIS program under Part C.

o States must use the same four calegories in IDEA section 616{d) as OSEP in
making determinations of the status of LEAS/EIS programs. These calegories are;

o Mesals Reqguirements;

o Meeds Assislance;

o MNeeds Intervention; and

o Meeds Substantial Intervention.

o olates MUST consider.

o Performance on compliance indicators;



o Whether data submitted by LEAs/EIS programs are valid, reliable, and
limely,
o Uncorrected noncompliance from other sources; and
o Any audit findings.
o In addition, States could also consider;
o Performance on performance indicators; and
o Other information.

There is nothing in the IDEA statute or regulations that addresses a timeline for when States
musl make their annual determinations regarding the performance of the LEAS/EIS
programs in their States. However, Siates need to make the determinations as soon as
possible after making their annual report to the public on the performance of each LEAJEIS
program.

States must inform each LEA/EIS program of the State's determination regarding that
LEAJEIS program. However, the IDEA does not require States o report to the Department
or to the public the determinations the State makes regarding the performance of each
LEA/EIS program, although Siates may choose to do so.

The State’s public reports of LEA/EIS program performance and its determinations provide
valuable data and information to these local programs on how their program compares to
the Stale’s targets. States will want to be timely in informing LEAS/EIS programs of their
determinations so programs can take actions necessary for improvement. In addition, there
may be imphications under the Slate’s determinations for the State's award of funds to
LEAS/EIS programs so the State would ideally make its determinations before LEA
subgrants are issued or funds under subawards or contracts are signed or renewed to EIS
programs.

Determinations and Enforcement

As noled above, States must use the same four categories as OSEP in making
determinations of the status of local programs. These categories are

o Meets Reguirements;

o MNeeds Assistance;

o MNeeds Intervention; and

o Needs Substantial Intervention.

Enforcement actions for these categories are described in seclion 616(e) of the IDEA and
also in the Part B regulations at §§300.603 and 300.604. Staies must use appropriate
enforcement actions listed at section 616(e) and in the Part B regulations at §300.600(a)
that refers to the actions listed in §300.604. Not all of the enforcement actions included in
section 616(e) and §300.604 may be applicable or appropriate for a State in determining the
appropriate enforcement actions against specific LEAs/EIS programs, The Part B
regulations at §300.600(a) specifically designate the enforcement actions that States must
apply after an LEA is determined to "Need Assistance” for two consecutive years, “Need
Intervention” for three or more consecufive years or immediately when an LEA is
determined to be in "Need of Substantial Intervention.”
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In other words, when a Stale determines that an LEA:

-

Needs Assistance for two consecutive years, the State must take one or more of the
following enforcement actions in §300.604;
o (a}{1): Advise programs of available sources of technical assistance to
address areas on which the program needs assistance: or
o (a)(3): Identify programs as high risk grantee and imposing conditions on use
of funds.
Meeds Intervention for three or more consecutive years, the State must take one or
more of the following actions in §300.604;
o (b}{2}(i): Require the program to prepare or implement a corrective action plan
to correct the identified area(s); or
o (b){2)v} Withhold, in whole or in part, further payments to programs.
Needs Substantial Intervention at any time, the State must take the following
enforcement action in §300.604;
o (c){2): Withhold, in whole or in parl, any Part B funds.

in addition to the minimum enforcement actions noted above, a State also may use any
other enforcement mechanisms and actions available to it {(such as those included in State
rules, regulations, or policies) to enforce the IDEA. For example, a State might advise an
LEAJEIS program of available technical assistance on areas on which the program needs
assistance after the first year the program is identified as needing assistance, or require
more rigorous reporting on the area needing improvement,

Issues and Challenges for the State

States need to consider a number of issues in preparation for making determinations of the
status of local programs.
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How can we ensure that the process for making determinations is perceived as fair
and equitable?

How can we develop a determinations process that can be clearly articulated and
understood by LEAS/EIS programs?

Will the decision making process be strictly intermal — State staff - or involve
slakeholders?

What is the relationship of the public report and program determination?

What will serve as the criteria lo assign each LEA/EIS program in one of the four
determinations categories?

How will the State take into consideration data that are more recent than the last
report to the public? How will the State take into consideration improvement even
when programs do not meet the State target?

How many compliance and results indicators should our State include to achieve a
comprehensive process for making determinations?

What standards are set by the State for determining whether local program data are
valid, reliable, and timely?

What specific criteria will be used, if any, besides those the State must use?
Whether some outcome indicators have more importance in the State al a particular
lime?



# Does the State want to inform LEAS/EIS programs of their draft determinations to
reques! feedback?

# Will the State have an appeals process by local programs?

» Should our State include student or systemn results indicalors as well as the required
compliance indicators?

# What is the message the State sends to the public if the criteria for making

determinations relies solely on program's performance on procedural compliance

indicators?

Will the State consider data from dispute resolufions — complaints, hearings or

appeals - as part of the Stale's criteria?

How will the State incorporate new indicators into the decision making process in

future years?
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# Towhal extent can a State automate the determinations task?

# Does the State intend to report the determinations o the public (recognizing that the
State's comespondence informing the LEAJEIS program is likely available to the
public through State freedom of information laws)?

#* How will the State use the determinations of LEAsS/EIS programs to guide or inform
the State in whether to revise its SPP improvement activilies?

# How are Stale resources lo be allocated for each of the determinafion levels? For

example, how will the State allocate resources for LEAS/EIS programs Identified in
the needs assistance category?

~ Siates are required to enforce the IDEA by making “determinations annually under
IDEA section 616(e) on the performance of each LEA under Part B and 2ach EIS
program under Part C.

What implications will making determinations have on current resources and
allocation of resources?

1?

Invelving Stakeholders: State Advisory Panels and State Interagency Coordinating
Councils

Siate leadership—along with meaningful stakeholder involvement—are integral components
in developing a determinations process that will be perceived as fair and equitable by
LEAs/EIS programs. The functions of the State Advisory Panel (SAP) as described in
section 1412(a)(21) of IDEA (Part B) and the State Interagency Coordinating Council (SICC)
as described in seclion 635(a)(10) of IDEA (Part C) provide States with some machanisms
for obtaining stakeholder input and feedback on a wide variety of issues related o
establishing a determinations process. As many well know, the role of the State Advisory
Panel (SAP) Is to advise on rules or regulations proposed by the State in such matters as
evaluation and reporiing data, the development of corrective action plans, and in policies
related to coordinating Pari B services provided to children and youth with disabilities. A
similar advisory role is shared by the SICC, which must, under IDEA section 641 (e){1)(D).
also prepare and submit an annual reporl to the Govemor and the Secretary on the status
of early intervention pragrams operated within the State. As such, both the SAP and the

SICC can serve important roles in helping the Stale identify appropriate criteria in the
determinations process,

In some instances, States may have a slakeholder group other than the SAP or SICC that
has also assisted in the development of the State Performance Plan (SPP) and Annual



Performance Report (APR) and States may wish to continue the involvement of these
stakeholders in developing the State's determinalions process under Parts B and C of the
IDEA. Even while acknowledging that States will likely involve various types of stakeholder
groups to one extent or another, issues will need to be addressed regarding the general
nalure of their involvement. However, for those States seeking to more actively engage
their SAPs and SICCs in decision-making activilies, the task of establishing a
determinations process appears to be an ideal opportunity for this to occur.

Advantages in obtaining stakeholder input include:

7 Involving slakeholders helps to diminish the burden of having only a relative few
make decisions thal will have widespread impact.

# |nvolving stakeholders helps to secure "buy-in," particularly from consfituencies most
likely to question the accuracy and efficacy of the determinations process.

» Involving stakeholders adds “transparency” to the decision-making process.

MNature of Stakeholder Involvement

States will need to consider various issues refated to how stakeholders will be involved in
the development of the determinations process. As indicated previously, one very important
thing to consider s the exten! to which stakeholders will be involved. For example, some
States may choose lo deliberate internally and perhaps even field test” various strategies
before presenting these options a stakeholder group. In this capacity, the involvement of
stakeholders will be largely advisory. In contrasl, other States may wish to include
stakeholders more directly in the development of the delerminations process. In this case,
stakeholders are Involved from the very beginning in helping with decisions about the "nuts
and bolts” of the determinations process. In any event, it is likely that Stales will select an
option mast consistent with their hislorical relationships in working with stakeholders.
Irrespective of what approach to involving stakeholders is selected—States will need to
consider questions related to the stakeholder process, Several of these guesfions ame
indicated below:

* “To whal extent will LEAS/EIS programs be represented as stakeholders?"—A critical
question since LEAS/EIS programs will be most directly impacted by the process the
State uses to make determinations.

» What process will be used to establish a consensus among stakeholders P—Much of
the work involved in setting criteria for determinations will be contingent upon
agreement of "decision rules.”

= How will the stakeholder group be faciltated?—Some States may consider using
external facilitation by a person or entity perceived as “fair.”

Stakeholders can play an important role in helping the State lo develop strategies for the
daterminations process. As such, it Is important for the State to recognize their potential
contributions and begin the process of establishing a determinations process by
approaching it as a "stakeholders first” attitude. One of the “latest” performance-based
methods to support this way of thinking is reflected in the *Performance Prism,” a model
entirely predicated on the assumption, Start with stakeholders—nof strategies.” Research
from Neely, Adams, and Kennery (2002}, for example, points out that strategies represent



the “roule” you take—the how to reach the “final destination™—which, in this case, s

developing a fair and equitable approach to making determinations on the performance of
LEAS/EIS programs.

Resources and References
# SPP/APR Pari C Indicator Querview

(httpiwww rifcnetwork orgfimagesistories/FRC/spp_mat/nac_materials/c%20indicat
orthZloverview.doc)

» SBPP/APR Parl B Indicator Overview

(http-fiwww. rrificnetwork.orglimages/stores/FRC/spp_mat/nac_materials/b%20indicat
or¥20overview doc)

# Determinalions Summary Reporl = Pari C
# Determinations Summary Reporl — Part B



Determination FAQs (10/19/06)

What are the Secretary’s “Determinations ™"
Based on information provided in the SPP, information obtained through monitoring visits and other
public information, the Secretary will determine if the State—

Meets the requirements
Meeds assistance

MNeeds intervention

Meeds substantial intervention

What will OSEP consider in making the “Determinations?”
Department will consider all information available at the time of the determinations including:

History, nature and length of time of any reported noncompliance
Evidence of correction, including progress toward full compliance
Information regarding valid and relisble data

Special conditions

Compliance agresments

Audit findings

Verification or focused monitoring findings

Are Stales required to make “Determinations?
Pursuant to 616(al | HCHi) and 300.600¢a). States are required 10 make “Delerminations™
annually under 616(d) on the performance of LEAS/EIS programs.

What should States consider in making their *Determinations?™
States MUST consider

Performance on comphiance indicators;

Whether data submitied by LEAS/EIS programs is valid, reliable, and timely;
Uncorrected noncompliance from other sources; and

Any audit findings.

In addition, States could also consider:

Performance on performence indicators; and
Other information.

Must States use the same four categories as the Depariment will use?

= Yes, States must use “Meets Requirements, Needs Assistance, Needs Intervention, and Needs
Substantial Intervention.”

Is there a deadline for States to make the Determinations for their LEAs or EIS Programs?

There is nothing in the statute or regulations that addresses a timeline for when States
must make Determinations regarding the performance of the LEAs or EIS programs in
their States. However, States need to make the Determinations as soon as possible after
making thetr annual report to the public on the performance of each LEA or EIS program,
It is important to ensure that LEAs and E15 Programs have time 1o improve performance
prior to the next reporting to the State by each LEA or EIS program and the State’s next



Determinations point. In addition, there may be implications for the State’s award of
funds to LEAs or EIS programs so the State would ideally make its Determinations before
grants are issued or contracts are signed or renewed.

Must States report the Determinations of each LEA or EIS Program to the Department andfor the
public?
* IDEA does not require States to report 10 the Department or to the public the Determinations
the State makes regarding the performance of each LEA or EIS Program. States, of course,

must inform each LEA or EIS Program of the State's Determination regarding that LEA or
EIS program.
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Appendix F
Division of Special Education
Office of Quality Assurance & Monitoring
Nonpublic Monitoring Supplement

Legislation passed by the District of Columbia (District) Council in 2006, known as the Placement of
Students with Disabilities in Nonpublic Schools Act (PSDNSA), established a Certificate of Approval
(COA) process for nonpublic special education schools serving District students with disabilities.
Additionally, as the State Education Agency (SEA) for the District, OSSE monitors Local Education
Agencies (LEAs) to ensure compliance with the requirements of federal and District law for students
enrolled in each LEA and attending a nonpublic school,

All nonpublic special education schools must receive a COA from OSSE prior to accepting any referral
or placement of a District student with a disability or ward of the District with an Individualized
Education Program (IEP) funded by the District government. Certain exceptions exist, including when a
student is placed at an uncertified school by an Order of a Court of Law or a Due Process Hearing
Officer Decision. In no case shall a COA at any level be awarded unless the school can demonstrate to
the satisfaction of OS5E that the health and safety of students is protected and that the school is able
to implement the grovisions of each student’s IEP.

OS5E is committed to ensuring that students educated in nonpublic settings are placed in the least
restrictive environment; are receiving proper positive behavior supports; and are receiving appropriate
services, including specialized instruction and transition services. Pursuant to D.C. Code 538-2561.07,
nonpublic schools that are applying for a COA shall receive an evaluation which includes an on-site
inspection of the operations and facilities of the school or program. OSSE will conduct an on-site
inspection at least once during the period of the COA and may schedule other inspections as deemed
necessary.

Monpublic schools are responsible for maintaining compliance with all COA requirements and working
collaboratively with the student’s LEA to ensure that the student is receiving a free appropriate public
education in the least restrictive environment. Ultimately however, the LEA responsible for a student’s
placement in a nonpublic school is responsible for ensuring that the Individuals with Disabilities
Education Act (IDEA) is being implemented for each student placed in the nonpublic school, Therefore,
should noncompliance with IDEA regulations be identified during the on-site visit, the responsible LEA
will receive notice of the findings of noncompliance and be accountable for working collaboratively
with the nonpublic school to correct the noncompliance as soon as passible, but in no case later than
one year from the identification of noncompliance.

The on-site visit will mirror that of the compliance monltoring visit described on page 15 of this
manual.



Step 1: ldentification of Nonpublic Schools for On-site Compliance Monitoring
Nonpublic schools will be selected for an on-site compliance monitoring visit based on the date of the

last on-site visit and the number and/or the nature of complaints reéceived regarding the nonpublic
school,

Step 2: Notification of On-site Compliance Monitoring Salection
Nonpublic school Chief Executive Officers and LEA directors will be notified by letter and electronic
mail of the scheduled monitoring visit. The letter will include the:

= Date of the monitoring visit:

* Suggested date for the pre-site collaboration;

s Purpose of the visit and planned activities; and

* Docurnents and information required for the pre-site and on-site monitoring visits,

Monpublic schools are expected to plan as soon as possible for the on-site monitoring visit. For
example, as soon as possible after notification of the visit, nonpublic schools should plan for the
accommodations and time needed for staff, family and student interviews and for OSSE record
reviews. Likewise, LEAs should begin collecting documents requested prior to the pre-site
collaboration.

Step 3: Pre-site Collaboration

The pre-site collaboration is an opportunity for the nonpublic school and OSSE staffs to discuss the
purpose of the on-site visit, confer about the agenda for the on-site visit and agree on logistics. It ls
also an occasion for the nonpublic school to ask any questions regarding the visit and for the nonpublic
school to provide O55E with documents needed prior to the visit. The pre-site collaboration will
typically take place via telephone however OS5E may choose to conduct the pre-site collaboration on-
site if resources allow.,

At a minimum, documents that should be available tor the pre-site visit include:

= Alist of all current employees with their titles and gualifications;

# Current roster of District students;

* [istrict student attendance records;

* Documentation that all District students in tested grades participate in the DC-CAS or DC-CAS
ALT;

= Policies and procedures regarding behavior including positive behavior supports and
emeargency behavioral interventions including seclusion and restraints; and

*= Written plan regarding post-high school transition services and planning for students 16 and
alder.

The standard pre-site visit agenda is located at Appendix B.

Step 4: On-site Compliance Monitoring Visit and Activities

Following its notification letter to each selected nonpublic school and the subsequent pre-site visits,
O55E will conduct an on-site visit. If a nonpublic school has more than one campus or site, OS5 may

conduct its on-site visit at multiple locations. Regardless of the number of locations OSSE chooses to
wisit, anly one monitoring report will be issued.

During the on-site visit, OS5 will engage in the following activities:
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*  Record Reviews: 055E will examine student files on-site as well as student information
included in SEDS. Items that will be assessed during the record reviews are outlined in the
nanpublic compliance monitoring tool and align with the monitoring standards, A copy of the
nanpublic monitoring tool follows this supplement in Appendix F. Nonpublic schools are
responsible for having student files available on the morning of the on-site visit. For nonpublic
schools serving 5 or fewer District students, all student files will be reviewed. For nonpublic
schools serving 5 or fewer District students, all files will be reviewed. For nonpublic schools
serving 6-20 District students with disabilities, 5 student files will be reviewed. For nonpublic
schools serving 21-50 District students with disabilities, 10 student files will be reviewed. For
nonpublic schools serving 51 or more District students, 15 student files will be reviewed. OSSE
reserves the right to review additional student files if the nonpublic bas previously displayed

noncompliance or if a complaint has been filed against the nonpublic school during the period
of the school's COA.

¢ Interviews: As a part of the site visit, OS5E will conduct individual interviews with the Chief
Executive Officer or Executive Director of the nonpublic school, the school principal (i
different), the director of special education (if different], at least two teachers {special
education and general education), at least one related service provider, parents, and students.
Other staff members may be interviewed at 055E's discretion. Interviews with parents will
typically take place separately from the an-site visit.

* Clossroom Observations/School Tour: O5SE will tour the nonpublic school and/or observe
tlassreoms or programs within the nonpublic school. The purpose of the tour/observations is
to ensure the safety of District students placed in the nonpublic school and to verify
infermation provided by the nonpublic school regarding the behavior management and
academic instruction of District students,

Step 5: Desk Review

Following the on-site visit, OSSE will conduct a desk review of additienal information available
regarding the nonpublic school. Information reviewed may include, but is not limited to, data in SEDS,
student attendance records, Encounter Tracking Forms submitted to the District of Columbia Public
Schools (DCPS) Medicaid Recovery Unit for the purposes of Medicaid recoupment for school-based
Health Related Services, Related Services Management Reports, other monitoring reports issued to the
nonpublic school (e.g. LEA monitoring reports), the school’s COA application, and/or the school's
website,

Step 6: Letter of Findings and Monitoring Report

Within three months of the on-site visit, OSSE will notify the nonpublic school and the LEA responsible
for the District student placed in the school of any findings of noncompliance identified during the on-
site visit. Atltached to the Letter of Findings will be a detailed monitering report that will specifically
outline student and LEA level noncompliance. The menitoring repert will also delineate student and
LEA level corrective actions necessary for the nonpublic school and/or the LEA to correctly implement
the specitic regulatory requirement. Monitoring reports are intended to promote the improvement of
educational results and functional outcomes for students with disabilities through the identification of
noncompliance, For all identified noncompliance, the nonpublic school and/or the LEA must correct
the noncompliance as saon as possible but in no case later than one year after the identification of
the noncompliance. The date of the monitoring report serves as the date of the identification of the
noncompliance.
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OSSE will make both student level and LEA level findings of noncompliance within the monitoring
report. Noncompliance is corrected when the nonpublic school and/or the LEA can demonstrate that
it is correctly implementing the specific regulatory requirement for all District students with
disabilities. The monitoring report will detail the required student level and LEA level corrective
actlons required to assist the nonpublic school and/or the LEA in correctly implementing the specific
regulatory requirement. OS5E may also require the nonpublic school and/ar the LEA ta conduct a root
cause analysis to determine the reasons for the identified noncompliance. The requirement to
conduct a rool cause analysis may be contained within the monitoring report cover letter or the
Additional LEA Corrective Actions section of the report.

Step 7: Corrective Action Plans

Contained within the monitoring report, OSSE will provide a list of required student level and LEA level
corrective actions for noncompliance identified through record reviews and certain interviews, The
outlined corrective actions will serve as the corrective action plan {CAP). The nonpublic school and/or
the LEA may also be required to conduct a root cause analysis to determine the reasons for the
identified noncompliance. Should the nonpublic school and/or the LEA be required to conduct a root
cause analysis, OSSE will outline the required timeline within the monitoring report.

Corrective actions, whether generated through the monitoring report or through a CAP resulting from
the root cause analysis, may be relatively uncomplicated and non-time consuming {e.g. correcting a
data error in SEDS) or may be multifaceted and involved (e.g. developing a policy and procedures for
ensuring appropriate discipline processes). Regardless of the level of the noncompliance, the
noncompliance must be corrected as soon as possible but in no case later than one year after the
identification of the noncoempliance.

Step 8: Verification of Correction of Noncompliance
After the LEA has certified correction of student level and LEA level noncompliance, OSSE will verify the
correction of noncampliance.

®  Toverify the correction of student level citations, OSSE will select a sample of the original
student files reviewed to verify that the required action has been completed. Additionally,
OS5E will sefect a sample of student files that were not originally reviewed or generate an
updated report from SEDS to ensure that the LEA Is correctly implementing the specific
regulatory reguirement,

®  For LEA level noncompliance, O5SE will review documents submitted by the LEA that evidence
the completion of required corrective actions and will select a sample of student files that were
not originally reviewed or generate a report from SEDS to verify correction of noncompliance.
Correction of noncompliance will be complete when the LEA can demonstrate that it is
correctly implementing the specific regulatory requirement.

Pursuant to OSEP Memo 09-02, OS5E must verify the correction of noncompliance within one year of

the identification of the noncompliance; therefore, verification activities will occur before the
conclusion of the one-year timeline.
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Step 9: Closure of Findings of Noncompliance

After DSSE has verified the correction of the noncompliance, OSSE will inform the nonpublic school
and the LEA in writing that the finding of noncompliance is closed. Nonpublic schools and LEAs should
continue to conduct record review activities to identify any areas of need that may arise before future
O55E monitoring activities. Longstanding noncompllance extending beyond the one-year correction
period will result In additional enforcement actions by O55E and will affect the LEA's annual
determination. Further, longstanding noncompliance may affect the status of the nonpublic school's
COA. Likewise, the LEA'S timely correction of noncompliance will also be considered in the LEA's
annual determination.
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